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Short  title  and 
extent, 


Definitions. 


An 

ACT 

to  consolidate  and  amend  the  law  relating  to  co-operative  societies. 

Beit  enacted  by  the  Legislature  ofthe  State  of  Haryana  in  the  Thirty-tilth 
Year  of  the  Republic  of  India  as  follows 

CHAPTER  1 

PRELIMINARY 


1.  ( 1 ) This  Act  may  be  called  the  Haryana  Co-operative  Societies 
Act,  1984. 


(2)  It  extends  to  the  whole  ofthe  State  of  Haryana. 


2,  in  this  Act,  unless  the  context  otherwise  requires, — 


(a) 


“apex  society1’  means  a co-opcrativc  society'  whose  area  of 

frt  tllfl  tt/U  a)o  till!  Ctofd  ««/"(  til  A rk  n m-n  n i 

up^muuii  V>AV^  1UO  LU  1.1  VT  E IV/iW  V j U IV  lyiutw  pi  j 


object  of  which  is  the  promotion  of  the  obj  ects  and  the  provision 
of  facilities  for  the  operation  of  other  co-opcrarivc  societies  which 
are  its  members; 


(b) 


“bye-laws”  means  the  registered  bye-laws  for  the  tune  being  in 
force; 


(c)  “Cadre  Society”  means  apex  society  which  is  required  to 
constitute  a common  cadre  under  section  37; 


(d)  “central  society”  means  a co-operative  society  the  primary  object 
of  which  is  to  facilitate  the  working  of  other  co-operative 
societies  which  are  its  members; 

(e)  "committee”  means  the  governing  body  of  a co-opcrarivc 
society,  by  whatever  name  called,  to  which  the  management  of 
the  affairs  ofthe  society  is  entrusted; 

(0  “co-operative  society'”  or  “society”  means  a society  registered 
or  deemed  to  be  registered  under  this  Act; 

(g)  "co-operative  society  with  limited  liability”  means  a co-operative 
society,  the  liability  of  whose  members  is  limited  by  ity  bye- 
laws; 

(h)  "co-operative  society  with  unlimited  liability^  means  a co- 
operative society,  the  liability  of  whose  members  is  unlimited 
for  the  purpose  of  contributing  jointly  and  severally  to  any 
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deficiency  in  the  assets  of  the  society  in  the  event  of  its  being, 
woundup; 

(i)  “financing  institution”  means  an  institution  to  be  notified  by  the 
Government  in  this  behalf; 

O')  “Government”  means  Government  of  the  State  of  Haryana; 

(k)  “member”  means  an  individual  or  a society  joining  in  the 
application  for  the  registration  of  a co-operative  society  and  a 
person  or  society  admitted  to  the  membership  after  such 
registration  in  accordance  with  this  Act,  the  rule  and  the  bye- 
laws and  includes  an  associate  member  and  the  Government 
when  it  subscribes  to  the  share  capital  of  a society ; 

(l)  “net  profits”  means  profit  after  deduction  of  establishment 
charges,  contingent  charges,  interest  payable  on  loans  and 
deposits,  audit  fee  and  such  other  sums  as  may  be  prescribed; 

(mj  "officer”  means  the  president,  vice-president,  chairman,  vice- 
chairman,  managing  director,  secretary,  manager,  member  of 
committee,  treasurer,  liquidator,  administrator  and  includes  any 
other  person  empowered  under  the  rules  or  the  bye-laws  to 
give  directions  in  regard  to  the  business  of  a co-operative 
society; 

(n)  “prescribed”  means  prescribed  by  mles  made  under  this  Act; 

( (?)  “primary  society”  means  a co-operative  society,  object  of  which 
is  10  promote  the  common  interests  of  its  members  and  whose 
membership  consists  exdusivelyof  individuals; 

(p)  “producer  society”  means  a society  formed  with  the  obj  ect  of 
producing  and  disposing  of  goods  and  commodities  as  a 
collective  property  ofits  members  and  includes  a society  formed 
with  the  object  of  the  collective  disposal  ofthc  labour  ofits 

(q)  “rules”  means  the  rules  made  under  this  Act; 

(r)  “Registrar”  means  a person  appointed  to  perform  the  function 
of  the  Registrar  of  Co-operative  Societies  under  this  Act,  and 
includes  any  person  appointed  to  assist  the  Registrar  when 
exercising  all  or  any  of  the  powers  of  the  Registrar; 

($)  “Section 1 iticiins  u sechoii  of  th£  Act; 

([)  “trustee”  means  the  trustee  referred  to  in  section  67  ofthis  Act; 
and 


220 


CO-OPERATIVE  SOCIETIES 


[ 1984  : Haryana  Act  22 


Registrar, 


Societies  which 
may  be 
registered. 


(u)  “Weaker  section”  means — 

(i)  agricultural  labourers,  mkrgi  r itil  farmers  and  smaii  farmers 
as  defined  in  section  2 of  the-  Haryana  Relief  ofAgricultural 

J A tA-T/- 

ly / u, 

(ii)  members  of  Scheduled  Castes  and  such  other 
economically  and  socially  backward  or  neglected  persons 
as  the  Government  may,  from  time  to  time,  specify  in  this 
beltalf 


CHAPTER  II 

REGISTRATION  OF  CO-OPERATIVE  SOCIETIES 

3.  ( 1 ) The  Government  may  appoint  a person  to  be  the  Registrar  of 
Co-operative  Societies  for  the  State  and  may  appoint  other  persons  to  assist  . 
him 


(2)  The  Government  may  by  general  or  special  order,  confer  on 


rv»;\r.n  n ~c i T> I* 

J_ — * - L l I.V,  k Li-M-tt. 

under  tins  Act  and  the  rules. 


any 

vvge>ut.ir  all  or  any  o.  tnc  pi  avci  s m \ riCAwgi-siidi 


(3)  Every  person  appointed  to  assist  the  Registrar  shall  exercise  the 
powers  conferred  on  him  under  sub-section  (2),  subject  to  the  general 
superintendence  and  control  of  the  Registrar. 

(4)  Notwithstanding  anything  contained  in  this  Act,  wherein  power  of 
the  Registrar  is  exercised  by  any  person  by  virtue  of  the  order  issued  by  the 
Government  under  sub-section  (21  the  order  passed  or  decision  made  by 
such  persons  for  the  purpose  of  appeal  shall  be  deemed  to  be  the  order  or 
decision  of  that  person  and  not  of  the  Registrar. 

4.  ( 1 ) Subject  to  the  provi sions  hereinafter  contai  ned  a society  which 
has  its  object  the  promotion  of  the  economic  interests  of  its  members  in 
accordance  with  f'o-operative  principles  as  prescribed  ora  society  established 
with  the  object  of  facilitating  the  operations  of  such  society,  maybe  registered 
under  thi  s Act  with  or  without  limited  liability: 

Provided  that,  unless  the  Government  by  genera!  or  special  order 
otherwise  directs,  the  liability  ofthe  societyof  whicha  member  is  a co-operative 
society' shall  be  limited. 

(2)  The  word  “limited”  or  its  equivalent  in  any  Indian  language  shall  be 
the  last  word  in  the  name  of  every  society  registered  under  this  Act  with 
limited  liability 
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5.  No  society,  other  than  a society  of  which  a member  is  a co-operative  Restrictions  on 
society;  shall  be  registered  under  +his  Act.  unless  it  consists  of  atleast  ten  registration, 
individuals  above  the  age  of  eighteen  years  or  such  other  higher  number  of 


nr  rVl'Mf  kc 
■ - UJ  UlLi j U 
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ind 

time  belonging  to  such  number  of  families  as  prescribed : 


'[  Provided  that  for  any  employment  scheme  made  by  the 
Government,  the  Registrar  may  register  a society  consisting  of  five  individuals 
above  the  age  of  eighteen  years.] 


6.  No  member  other  than  the  Government  or  a co-operative  society  Restriction  on 
shaii  iioid  more  titan  such  nonion  of  die  share  capital  of  a rn-nnerarivesociety,  Holding  of 
subject  to  a maximum  of  one-fifth,  as  may  be  prescribed  or  have  or  claim  any  5‘,aiss- 
interest  in  the  shares  of  such  society  exceeding  2[five  lacs]  rupees,  whichever 
is  less. 


7,  (1)  For  purposes  of  registration,  an  application  in  prescribed  fonn  Application  for 

along  with  proposed  bye-laws  shall  be  made  to  the  Registrar.  Registration. 

(2)  Tne application sr.aii Designed, — 

(aj  m the  case  ot  a society  of  which  no  member  is  a co-operative 
society,  by  atleast  ten  persons  qualified  in  accordance  with  the 
requirements  of  section  5;  and 

(b)  in  the  case  of  society  of  which  a member  is  a co-operative 
society,  by  a duly  authorized  person  on  behalf  of  every  such 
society  and  where  all  the  members  of  the  society  are  not  co- 
operative societies  by'  ten  other  members,  or  when  there  are 
less  than  ten  other  members,  by  all  of  them. 

8,  (1)  If  the  Registrar  is  satisfied — Registration. 

(a)  that  the  application  complies  with  the  provisions  of  this  Act  and 
the  rules; 

(b)  that  the  objects  of  the  proposed  society  are  in  accordance  with 
section  4 ; 

(c)  that  the  proposed  bye-laws  are  not  contrary  to  the  provisions 
of  this  Act  and  the  rules;  and 

(d)  that  the  proposed  society  has  reasonable  chances  of  success; 
the  Registrar  may  register  the  society  and  its  bye-laws. 


1.  Added  by  Haryana  Act  8 of  1 993. 

2,  Substituted  by  Haryana  Act  16  of  1992. 


222 


CO-OPERATIVE  SOCIETIES 


[ 1984  : Haryana  Act  22 


Registration 

certificate. 


Amendment  of 
bye-laws. 


Change  of 
name, 


Change  of 
liability. 


(2)  When  the  Registrar  refuses  to  register  a society,  he  shall  communicate 
the  order  of  refusal,  together  with  the  reasons  thereof,  to  such  of  the  applicants 
as  maybe  prescribed. 

(3)  The  application  for  registration  shall  be  disposed  of  finally  by  the 
Registrar  within  a period  of  two  months  front  the  date  of  receipt  thereof  by 
him. 

9.  Where  a society  is  registered  under  this  Act,  the  Registrar  shall  issue 
a certificate  of  registration  signed  by  him  which  shall  be  conclusive  evidence 
that  the  co-operative  society  therein  mentioned  is  duly  registered  under  this 
Act. 


10.  (1)  No  amendment  of  any  bye-laws  of  a co-operative  society  shall 
be  valid  unless  such  amendment  has  been  registered  under  this  Act. 

(2)  Every  proposal  for  such  amendment  shall  he  forwarded  tn  the 
Registrar  and  ifthe  Registrar  is  satisfied  that  the  proposed  amendment, — 

(i)  is  not  contrary  to  the  provisions  of  this  Act  and  the  rules; 

(ii)  does  not  conflict  with  co-operative  principles; 

(iii)  will  promote  the  economic  interest  of  the  members  of  the 


he  may  register  the  amendment. 

(3)  The  Registrar  shall  forward  to  the  society  a copy  of  the  registered 
amendment  together  with  a certificate  signed  by  him  and  such  certificate  shall 
be  conclusive  evidence  that  the  amendment  has  been  duly  registered . 


(4)  Where  the  Registrar  refuses  to  register  an  amendment  of  the  bye- 
laws of  a co-operative  society,  he  shall  communicate  the  order  of  refusal 
together  with  the  reasons  thereof,  to  the  society,  in  the  manner  prescribed. 


II .  ( 1 ) A co-opcrativc  society,  may,  by  an  amendment  of  its  bye-laws, 
change  its  name  but  such  change  shall  not  affect  any  right  or  obligation  o f the 
society  or  any  of  its  members  or  past  members,  and  any  legal  proceedings 
pending  may  be  continued  by  or  against  the  .society' under  its  new  name. 


(2)  Where  a co-operative  society  changes  its  name,  the  Registrar  shall 
enter  the  new  name  on  the  register  of  co-operative  societies  in  piace  of  the 
former  name  and  shall  amend  the  certificate  of  registration  accordingly. 

12.  (1)  Subject  to  the  provisions  oftheAct  and  the  rules,  a co-operative 
society  may,  by  an  amendment  of  its  bye-laws,  change  the  form  or  extent  of 
its  liability. 
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(2)  When  a co-operative  society  has  passed  a resolution  to  change  the 
form  or  extent  of  its  liability,  it  shall  give  notice  thereof  in  writing  to  all  its 
members  and  creditors  and  notwithstanding  any  bye-laws  or  contract  to  the 
contrary,  any  member  or  creditor  shall,  during  apenod  of  one  monl’n  from  the 
date  of  service  of  the  notice  upon  him,  have  the  option  of  withdrawing  his 
shares,  deposits  or  repay  loans,  as  the  case  may  be. 


(3)  Any  member  or  creditor  who  does  not  exercise  his  option  within 
the  period  specified  in  sub-section  (2)  shall  be  deemed  to  have  assented,  to 
the  change. 

(4)  An  amendment  of  the  bye-laws  of  a co-operative  society  changing 
the  form  or  extent  of  its  liability  shall  not  be  registered  or  take  effect  until  all 
claims  of  members  and  creditors  who  exercise  the  option,  referred  to  in  sub- 
section^) within  the  period  specified  therein,  have  been  met  Ln  full. 


13.  (1)  A co-operative  society  may  with  the  previous  approval  of  the 
i\C£iS Irai  <md  by  i CsOiUtion  ^assco  by  a two-thud  majoi  itycf  the  members 
present  and  voting  at  a general  meeting  of  the  society,— 


iW 

(h) 


transfer  its  assets  and  liabilities  in  whole  or  in  part  to  any  other 


co-operative  society'; 

divide  itself  into  two  or  more  co-operative  societies. 


Amalgamation, 
trains  of 
assets  arid 
liabilities  and 

UiviaiDit  \j  i cu" 

operative 

societies. 


i 0 V A,  * ' * ' i ■*  rn  ('  /*  i rwl  , r,*-  - - » r i fh  tho  rsroi  r I f\1 1 

— j!  - 1 J >■  ” AJ  WV  Vp^lUklT  v L<  *-> 

approval  of  the  Registrar  and  by  a resolution  passed  by  a two-third  majority 
of  the  members  present  and  voting  at  a general  meeting  of  each  such  society, 
amalgamate  themselves  and  form  a new  co-operative  society. 


(3)  The  resolution  of  a co-operative  society  under  sub-section  ( 1)  or 
sub-section  (2)  shall  contain  all  particulars  of  the  transfer,  division  or 
amalgamation,  as  the  case  may  be. 


(4)  When  a co-operative  society  has  passed  any  such  resolution,  it  shall 
give  notice  thereof  in  writing  to  all  its  members  and  creditors  and 
notwithstanding  any  bye-laws  or  contract  to  the  contrary,  any  member  or 
creditor  shall,  during  the  period  of  one  month  of  the  date  of  service  of  the 
notice  upon  him,  have  the  option  of  withdrawing  his  shares,  deposits  or  repay 
lOdiis,  as  the  case  may  be. 

(5)  Any  member  or  creditor  who  does  not  exercise  his  option  within 
the  period  specified  in  sub-section  (4;,  shall  be  deemed  to  have  assented  to 
the  proposals  contained  in  the  resolution. 
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(6)  A resolution  passed  by  a co-operative  society  under  this  section 
shall  nottakeeffertunril — 


(a)  the  2ssent  thereto  of  all  the  members  and  creditors  has  been 

ULllauiuu.  OF 


(b)  all  claims  of  members  and  creditors  who  exercise  the  option 
referred  to  in  sub-section  (4)  within  the  period  specified  therein, 
have  been  meL  in  full. 


Compulsory 

amalgamation. 


(7)  Where  a resolution  passed  by  a co-operative  society  under  this 
seed  on  involves  the  transfer  of  any  assets  and  liabilities,  the  resolution  shall 
n O lW i uiS toTiu ill g anything  CGiluiiiicu  lii  vdiy  luVv  for  ulO  tiil'ic  ucil'ig « c i fui'Cc}  be  ti 
sufficient  conveyance  to  vest  the  assets  and  liabilities  in  the  transferee  without 
any  further  assurance. 


i<4.  (1)  Where  the  Registrar  issaLisDed  that  i l is  essential  or  desirable  in 
the  interest  of  the  co-operative  society  or  co  operative  societies  that 


(if  one  or  more  co-operative  societies  be  amalgamated  with  any 
other  co-operative  society ; or 


(ii)  two  or  more  co-operative  societies  be  amalgamated  to  form  a 
new  co-operative  society. 

then  notwithstanding  anything  contained  in  section  1 3,  Registrar,  may,  by  order, 
n her  consi  bring  th  e fi  n a n ring  institutions  if  any.  provide  for  the.  ama!  namati  on 
uf  the  Said  society  Or  societies, — 

(a)  with  any  other  co-operative  society,  or 

(b)  to  form  new  co-operative  society,  with  such  constitution, 
property,  rights,  interests,  liabilities,  duties  and  obligations,  as 
may  be  specified  in  the  order. 

(2)  Mo  order  shall  be  made  under  this  section,  unless — 

(i)  a copy  of  the  proposed  order  has  been.sent  to  the  society  or 
each  of  the  concerned  societies  requiring  them  to  file  objections 
or  suggestions  on  ihe  proposed  order  within  1 5 days  from  the 
date  of  its  receipt; 

(ii)  the  Registrar  has  considered  all  objections  or  suggestions 
received  from  such  societies  or  members  or  creditors  thereof, 
and  has  made  such  modifications  in  the  proposed  order  as  he 
may  deem  proper; 
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(Hi)  every  member  or  creditor  of  each  of  the  societies  to  be 
amalgamated,  who  has  objected  to  tine  scheme  of  amalgamation, 
shall  be  entitled  to  receive  within  the  period  specified  in  the 
order  of  amalgamation  his  share  or  interest  if  he  be  a member, 
and  the  amount  in  satisfaction  of  his  dues  if  he  be  a creditor; 


(iv)  the  order  referred  to  in  sub-section  (1)  may  contain  such 
incidental,  consequential  and  supplemental  provisions  as  may, 
in  the  opinion  of  the  Registrar,  be  necessary  to  give  effect  to  the 
amalgamation. 

1 [14A.  (I ) Notwithstanding  anything  contained  hi  this  Act  or  the  rules 
made  thereunder  or  the  bye-laws  of  tl  ic  societies  concerned  or  in  any  other 
law  for  the  time  being  in  force,  where,  in  the  opinion  of  the  Registrar,  a Co- 
operative Society,  in  which  majority  of  the  shares  are  held  by  the  Government, 
is  or  has  become  sick,  and  thatthere  is  no  possibility  to  rehabilitate  the  same, 
the  Registrar  shah,  after  consulting  the  Government  and  the  financing  institution, 
\ f anv  try  whirli  vp  Roci sty  is  indphlyri  c?J!  ypon  the  Coninilttcc 

concerned  by  nonce  in  writing  containing  such  particuiars  as  may  be  prescribed 
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or  a fi  rm  or  a body  whether  incorporated  or  not  on  such  terms  auu  conditions 
as  may  be  formulated  in  the  manner  prescribed  and  on  such  transfer,  the  said 
sick  society,  shall  stand  dissolved. 


(2 


~) 


. . . . ; ..  tunc  specified  in  the  notice  refeiied  tu  in  sub-section 


( I ),  the  said  sick  society  fails  to  comply  with  the  direction  of  the  Registrar,  he 
shall  after  giving  an  opportunity  in  the  manner  prescribed  to  the  committee  of 
such  a sick  society  and  the  creditors  thereof  to  make  their  representation,  if 
any,  by  order  notified  in  the  official  Gazette,  take  such  action  as  he  deems  fit 
in  the  matter,  including  the  issue  of  a direction  to  the  society  to  transfer  its 
assets  and  li  abilities  in  the  manner  referred  to  in  sub-section  (!)-;• 


Provided  that  no  order  under  sub-section  (2)  shall  be  passed  by  the 
Registraruntil — 

(a)  all  the  suggestions/objections  made  by  the  creditors/members 
have  been  fully  considered;  and 


(b)  all  the  claims  submitted  by  the  creditors  including  National  Co- 
operative Development  Corporation  have  been  fully  repaid. 

(3)  Government  shall  be  competent  to  make  rules  and  to  give  such 
directions  as  it  deems  fit  to  the  Registrar,  for  the  purposes  of  this  section. 

1.  Inserted  by  Haryana  Act  1 of  1999. 
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Explanation . — ( 1 ) “sick  society”  means  a Co-operative  Society  which 
at  the  end  of  any  one  of  the  preceding  three  financial  years*  has  accumulated 
losses  equal  to  or  exceeding  its  entire  net  worth — 

(i)  “net  worth”  means  the  sum  total  of  tire  paid  up  capital  and  free 
reserves; 


(ii)  “free  reserves”  means  all  reserves  credited  out  of  the  profit  and 
loss  account  but  does  not  include  reserves  credited  out  of  re- 
evaluaxionof  asseis  and  write  back  of  depreciation  provisions. 

(2)  “transfer”  means  a transfer  of  assets  and  liabilities  of  sick  society  by 
means  of  sale  or  lease.] 


Cancellation  of 

r/i  ni  strati  nn 
- -0 

certificates. 


15.  Cl)  Where  the  whole  of  the  assets  and  liabilities  of  a co-operative 
society  are  transferred  to  another  co  operative  society  in  accordance  with 
the  provisions  of  sections  13  and  14,  the  registration  of  the  former  co-operative 
society  shall  stand  cancelled  and  the  society  shal  be  deemed  to  have  been 
dissolved. 


(2)  where  one  or  more  co-operative  societies  are  amalgamated  with 
any  other  co-operative  society  in  accordance  vyjth  the  provisions  of  clause  (i) 
of  sub-section  (i)  of  section  14,  rhe  registration  of  the  co-operative  society 
or  co-operative  societies,  as  the  case  may  be,  so  amalgamated  shall  stand 
cancelled  and  the  same  shaii  be  deemed  to  have  been  dissolved  on  the  date 
of  the  order  of  amalgamation  and  the  members  thereof  shall  become  the 
members  of  other  co-operative  society. 


(3)  Where  two  or  more  co-operative  societies  are  amalgamated  into  a 
new  co-operative  society  in  accordance  with  provisions  of  sections  1 3 and 
14,  the  registration  of  each  ofthe  amalgamating  societies,  shall  stand  cancelled 
on  the  registration  of  the  new  society,  and  each  society  shall  be  deemed  to 
have  been  dissolved. 


(4)  Where  a co-operative  society  divides  itself  into  two  or  more  co- 
operative societies  in  accordance  with  the  provisions  of  section  13,  the 
registration  of  that  society  shall  stand  cancelled  on  the  registration  of  the  new 
societies,  and  that  society  shall  be  deemed  to  have  been  dissolved 

(5)  The  amalgamation  and  splitting  of  co-operative  societies  shall  not  in 
any  manner  whatsoever  affect  any  right  or . b ligation  of  the  resulting  co- 
operative society  or  societies  or  render  defective  any  legal  proceedings  by  or 
against  the  co-operative  society  or  societies  and  any  legal  proceedings  that 
might  have  been  continued  or  commenced  by  or  against  the  co-operative 
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society  or  societies,  as  the  case  may  be,  before  the  amalgamation  or  splitting, 
may  be  continued  or  commenced  by  or  against  the  resulting  co-operative 
society  or  societies. 

CHAPTER  III 

RIGHTS  AND  LIABILITIES  OF  MEMBERS 

16.  No  person  shall  be  admitted  as  member  of  a co-operative  society 
except  the  following,  namely : — 

(a)  an  individual  competent  to  contract  under  section  1 1 of  the  Indian 
Contract  Act,  1 872  (9  of  1 872); 

(b)  any  other  co-operative  society; ' [ ] 

(c)  the  Government  2[;  and] 

\(d)  such  class  of  corporate  bodies,  firms  or  joint  stock  companies, 
as  may  be  notified,  from  time  to  time,  by  the  Government  lor 
the  purpose  of  the  Urban  Co-operative  Banks:] 

Provided  that  every  person  eligible  for  admission  as  a member  of  a co- 
operative credit  and  service  society,  the  farmers  service  society  or  primary 
agrirnlniml  development  bank  shall  be  deemed  to  have  been  admitted  as  a 
member  thereof  on  the  expiry  of  60  days  from  the  date  of  receipt  of  the 
application  for such  sd  mission  in  the  otticc  rtf tlitr ^ocitrtv 

Provided  further  that  the  Registrar  of  his  own  motion  or  on  a complaint 
made  by  the  committee  of  the  society  concerned  or  by  any  aggrieved  person 
may,  notwithstanding  anything  to  the  contrary  contained  in  this  Act,  order  for 
the  removal  of  the  person  deemed  to  have  been  admitted  to  such  membership 
if,  for  reasons  to  be  recorded  by  the  Registrar,  he  is  not  eligible  to  be  a member 
of  .such  society  and  every  such  order  in  the  case  of  complaint  made  by  the 
committee  of  the  society  or  of  any  aggrieved  person  shall  be  passed  within 
thirty  days  of  the  receipt  of  ihc  complaint. 

17.  No  individual  shall  be  admitted  as  member  of  a central  or  apex 
society* 

18.  ( I ) A co-operative  society  may  admit  any  person  ora  co-operative 
society  or  any  other  statutory  body  notified  by  the  Government  in  this  behalf 
as  an  associate  member  in  accordance  with  its  bve-laws. 

I.  Omitted  by  Haryana  Act  1 5 of  1 990* 

2-  Substituted  by  ibid. 

X Added  by  ibid* 
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Member  noi  lo 
exercise  righls 
till  due  payment 
made, 

Vuteuf  members. 


Manner  of 
exercising  vote. 


(2)  An  associate  member  shall  not  be  entitled  to  any  share  in  any  form 
whatsoever,  in  the  assets  or  profits  of  the  co-operative  society. 


(3)  Save  as  provided  in  this  Act,  an  associate  member  shall  have  such 


fin t n t<=>rr^c  rx+' n mwYikop  rn-i 
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as  maybe  specified  in  the  bye-laws  of  the  society. 


19.  No  member  of  a co-operative  society  shall  exercise  the  rights  of  a 
member  unless  he  has  made  such  payments  to  the  society  in  respect  of  a 
membership  or  has  acquired  such  interest  in  the  society  as  maybe  specified  in 
the  bye-laws. 


20.  Every  member  of  a co-operative  society  snail  have  one  vote  m afia ! rs 
of  the  society: 

Provided  that — 


(a)  in  the  case  of  equality  of  votes,  the  chairman  shall  have  a second 
or  casting  vote; 

(h)  fin  member  not  h.«ve  iberiejht  of*  vote, 

(c)  where  the  Government  is  a member  of  the  co-operative  society, 
each  person  nominated  by  the  Government  on  the  committee 
shall  have  one  vote; 

(d)  a mem  ber  in  default  of  any  sum  due  from  bi  m to  the  soci  ety 
shall  not  be  eligible  to  exercise  his  right  of  vote; 

Explanation . — For  the  purpose  of  this  clause,  the  expression, 
‘member’  does  not  include  a society. 

(e)  a society  brought  under  the  process  of  winding  up  or  in 
liquidation  shall  not  be  eligible  to  exercise  its  right  of  vote. 

21.  Every  member  of  a co-operative  society'  shall  exercise  his  vote  in 
person  and  no  member  shall  be  permitted  to  vote  by  proxy : 

Provided  that — 


(a)  a co-opcrativc  society  which  is  a member  of  another  co- 
operative society  may,  subject  to  the  rules,  appoint  one  of  its 
committee  members  through  a resolution  of  its  committee  to 
vote  on  its  behalf  in  the  affairs  of  the  other  society; 

(b)  in  case  of  a primary  society  which  is  a member  of  another 
cooperative  society  may,  subject  to  the  rules,  appoint  one  of  its 
members  to  vote  on  its  behalf  in  the  affairs  of  the  other  society. 
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22.  The  transfer  of  the  share  or  interest  of  a member,  in  the  capital  of  a 
co-operative  society  shall  be  subject  to  such  conditions  as  to  the  maximum 
holding  as  are  specified  in  section  6. 

23 . ( 1 ) On  the  death  of  a member,  a co-operative  society  may  transfer 
the  share  or  interest  of  the  deceased  member  to  the  person  nominated  in 
accordance  with  the  rules  made  in  this  behalf  and  if  there  is  no  person  so 
nominated,  to  such  person  as  may  appear  to  the  committee  to  be  the  heir  or 
legal  representative  of  the  deceased  member  or  pay  to  such  nominee,  heir  or 
legal  representative,  as  the  case  may  be,  a sum  representing  the  value  of  such 
member’s  share  or  interest  as  ascertained  in  accordance  with  the  rules  or 
bye-laws: 

Provided  that — 

(i)  in  the  case  of  a co-operative  society  with  unlimited  liability,  such 
nominee,  heir  or  legal  representative,  as  the  case  maybe,  may 
require  payment  by  the  society  ofthe  value  of  the  share  or  interest 
of  the  deceased  member  ascertained  as  aforesaid; 

(ii)  in  the  case  of  a co-operative  society  with  limited  liability,  the 
society  shall  transfer  the  share  or  interest  of  the  deceased 
member  to  such  nominee,  heir  or  legal  representative,  as  the 
case  maybe,  being  qualified  in  accordance  with  the  rules  and 
bye-laws  for  membership  of  the  society,  or  on  his  application 
within  one  month  ofthe  death  of  the  deceased  member,  to  any 
person  specified  in  the  application  who  is  so  qualified;  ' • 

(iii)  no  such  transfer  or  payment  shall  be  made  except  with  the 
consent  of  the  nominee,  heir  or  legal  representative,  as  the  case 
maybe. 

(2)  A co-operative  society  shall,  subject  to  the  provisions  of  section  52 
and  unless  within  six  months  of the  death  of  member  prevented  by  an  order  of 
a competent  court,  pay  to  such  nominee,  heir  or  legal  representative,  as  the 
case  may  be,  all  other  moneys  due  to  the  deceased  member  from  the  society. 

(3)  All  transfers  and  payments  made  by  a co-operative  society  in 
accordance  with  the  provisions  of  this  section  shall  be  valid  and  effectual 
against  any  demand  made  upon  the  society  by  any  other  person- 

24.  (1)  Subject  to  the  provisions  of  sub-scction  (2),  the  liability  of  the 
past  member  or  of  the  estate  of  a deceased  member  of  a co-operative  society 
for  the  debts  of  the  society  as  they  existed,  — 

(a)  in  the  case  of  a past  member,  on  the  date  on  which  he  ceased  to  be 
a member; 
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(b)  in  the  case  of  a deceased  member,  on  the  date  of  his  death,  shall 
continue  for  a period  of  two  years  from  such  date. 

(2)  Where  a co-operative  society  is  ordered  to  he  wound  up  under 
section  105,  the  liability  of  a past  member  or  of  the  estate  of  a deceased 
member  who  ceased  to  be  member  or  died  within  two  years  immediately 
proceeding  the  date  of  the  order  of  winding  up,  sliall  continue  until  the  entire 
liquidation  proceedings  are  completed,  but  such  liablilities  shall  extend  only  to 
the  debts  of  the  society  as  they  existed  on  the  date  of  bis  ceasing  to  be  a 
member  or  death  as  the  case  may  be . 

CHAPTER  IV 

MANAGEMENT  OF  CO-OPERATIVE  SOCIETIES 

25.  (1)  The  final  authority  in  a co-operative  society  shall  vest  in  the 
general  body  of  members : 

Provided  that  where  the  bye-laws  of  a co-operative  society  provide  for 
the  constitution  of  smaller  body  consisting  of  delegates  of  members,  of  the 
society  elected  or  selected  in  accordance  with  such  bye-laws,  the  smaller 
body  shall  exercise  such  power  of  general  body  as  maybe  prescribed  or  as 
maybe  specified  in  the  bye-laws  of  the  society. 

(2)  Notwithstanding  anything  contained  in  section  2 1 , each  delegate 

shall  have  one  vote  in  the  affairs  of  the  society.  ; 

(3 ) A general  meeting  of  a co-operative  society  shal  1 be  he  Id  once  in  a 
year  for  the  purpose  of — 

(a)  approval  of  the  programme  of  the  activities  of  the  society 
prepared  by  the  committee  for  the  ensuing  year, 

(b)  consideration  of  the  audit  report  and  the  annual  report;  or 

(c)  consideration  of  any  other  matter  which  maybe  brought  forward 
in  accordance  with  tile  bye-laws. 

26. (1)  A co-operative  society  may,  from  time  to  time,  call  a general 
meeting  or  a committee  meeting  of  a society  and  shall  call  such  meetings 
within  one  month  after  receipt  of  a requisition  in  writing  from  the  Registrar  or 
from  such  member  or  members  or  proportion  of  total  number  of  members  as 
may  be  provided  in  the  bye-laws  in  case  of  general  meeting  or  such  members 
of  committee  as  may  be  prescribed  in  the  bye-laws,  in  case  of  committee 
meeting. 
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(2)  If  a general  meeting  or  committee  meeting  of  a co-operative  society 
is  not  called  in  accordance  with  the  requisition  referred  to  in  sub-section  ( 1 ) 
the  Registrar  or  any  person  authorized  by  him  in  this  behalf  shall  have  the 
power  to  call  such  a meeting. 

'[27-  (1)  The  Registrar  may  by  order  in  writing,  suspend  the  resolution 
of  a managing  committee  or  of  a sub-committee  of  a co-operative  society  if  in 
his  opinion  the  resolution  is  in  excess  of  the  powers  conferred  by  this  Act, 
rules  or  bye-laws  or  the  execution  of  the  resolution  will  be  contrary  to  the 
interest  of  the  society  or  the  interest  of  the  members  thereof  or  is  likely  to 
cause  waste  or  damage  of  the  funds  of  the  society. 

(2)  When  the  Rcgi  strar  makes  any  order  under  sub-section  ( 1),  he  may 
after  giving  the  committee  or  sub-committee,  as  the  case  may  be,  an 
opportunity  of  being  heard,  rescind  such  resolution  or  may  order  that  such 
resolution  may  continue  in  force  with  or  without  modification  permanently  or 
for  such  period  as  he  may  think  fit : 

Provided  that  such  resolution  may  be  rescinded  or  modified  even  if  the 
same  could  not  be  suspended  because  of  its  having  been  acted  upon.] 

28.  (1)  The  members  ofthe  Committee  ofa  co-operative  society  shall 
be  elected  in  the  manner  prescribed  and  no  person  shall  be  so  elected  unless 
he  is  a member  of  the  society. 

(2)  The  election  process  once  started  shall  not  be  postponed  and 
disputes,  if  any,  pertaining  to  the  election,  shall  be  entertained  after  the 
completion  ofthe  election  process,  in  accordance  with  the  provisions  of  this 
Act. 

i 

Explanation. — The  election  process  shall  be  deemed  to  have  started 
from  the  date  of  order  of  the  Registrar  fixing  the  date  of  election. 

(3)  The  committee  of  each  society  shall,  before  the  expiry  of  the  term  of 
its  committee  arrange  for  the  election  of  a committee  in  accordance  with  its 
byc-laws  failing  which  the  Registrar  shall  arrange  to  hold  such  elections. 

’ [(4)  The  committee  shall,  unless  removed  earlier  by  the  Registrar,  hold 
office  for  a period  of  five  years  from  the  date  of  election : 

Provided  that  if  tenure  of  a committee  already  constituted  has  expired 
on  1st  day  of  January,  1995,  or  till  the  promulgation  of  the  Haryana 
Cooperative  Societies  (Amendment)  Ordinance,  1995,  it  shall  be  deemed  to 
have  been  continued  for  a period  of  five  years  from  the  date  of  election : 

1.  Substituted  by  Haryana  Act  14  of  1 986. 
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Provided  further  that  the  tenure  of  the  committee  of  Primary.  Central 
and  Apex  Milk  Producers’  Co-operative  Societies  shall  be  as  specified  in  the 
bye-laws  of  such  societies.] 

(5)  Notwithstanding  anything  contained!  n the  bye-laws  of  a co-operative 
sugar  mills,  the  members  who  are  employees  in  the  mills,  shall  constitute  one 
separate  zone  for  the  purpose  of  election  to  the  members  of  the  committee 
thereof.  In  case  no  such  member  has  been  elected,  the  members  of  the 
committee  shall  co-opt  one  such  member.  If  no  such  member  is  elected  or 
co-opted  as  a member  of  the  committee,  the  Registrar  may  nominate  one 
such  member  as  a member  of  the  committee. 


Nomination 
and  co-option 
on  committee. 


(6)  No  individual  shall,  at  any  time,  be  a member  of  a committee  of 
more  than  two  primary  societies,  one  central  society  and  one  apex  society : 

Provided  thatnothinginthis  sub-section  shall  apply  to  a member  nominated 
under  sub- section  ( 1 ) of  section  29  or  to  a member  of  the  committee  of  an 
apex  or  central  society  nominated  to  serve  on  the  committee  of  another  apex 
or  central  society,  as  the  case  may  be,  in  accordance  with  the  provisions  of 
their  bye-laws. 

29.  (1)  Notwithstanding  anything  contained  in  sub-section  (1)  of 
section  28, — 

(a)  where  the  Government  has — 

(i)  subscribed  to  the  share  capital  of  a co-operative  society ; 
or 

(ii)  guaranteed  the  principal  and  interest  in  respect  of 
debentures  issuedby  the  society;  or 

(Hi)  guaranteed  the  principal  and  interest  in  respect  of  loans 
and  advances  to  the  society,  or 
(iv)  assisted  the  society  with  loan  and  grants; 

by  not  less  than  one  lakh  rupees,  the  Government  or  any 
person  authorized  by  it  shall  have  the  right  to  nominate  on 
the  managing  committee  of  such  society  not  more  than  three 
members  or  one-third  of  the  total  number  of  elected 
members  of  such  committee,  whichever  is  less; 

(b)  where  the  Industrial  Finance  Corporation,  the  State  Finance 
Corporation,  or  any  other  financing  institution  or  an  employer 

notified  in  this  behalf  by  the  Government  has  provided  finance 

1,  Substituted  by  Haryana  Act  7 of  1988  and  further  substituted  by  Haryana  Act  6 
of  1995w.e.f.  1-1-95. 
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to  a co-operative  society  the  Industrial  Finance  Corporation, 
the  State  Finance  Corporation  or  the  other  financing  institution 
or  the  employer,  as  the  case  may  be,  shall  have  the  right  to 
nominate  one  person  on  the  committee. 

(2)  A person  nominated  under  sub-section  ( 1 ) shall  hold  office  during 
the  pleasure  of  the  authority  who  nominated  him. 

(3 ) Where  a difference  of opinion  in  respect  of  any  matter  arises  between 
any  member  nominated  by  the  Government  or  the  Managing  Director 
appointed  under  section  3 1 and  other  members  thereof,  the  matter  shall  be 
referred  by  the  society  to  the  Government  whose  decision  thereon  shall  be 
final  and  deemed  to  be  decision  taken  by  the  committee. 

(4)  Notwithstanding  anything  contained  in  the  bye-laws  of  a society, 
the  Government  may,  by  general  or  special  order,  direct  that  on  the  committee 
of  such  society  or  class  of  societies,  as  the  Government  may  specify,  there 
shall  be  co-opted  by  members  of  the  committee  of  such  society  one-third 
members  belonging  to  the  weaker  section  out  of  whom  at  least  one  such 
member  shall  belong  to  the  Scheduled  Caste : 

Provided  that  such  co-option  shall  not  be  made  if  one-third  members 
belonging  to  the  weaker  section  including  that  of  Schedule  Caste  have  been 
elected  on  such  committee : 

Provided  further  that  in  case  no  such  co-option  is  made  the  Registrar 
may  nominate  such  number  of  members. 

30.  Notwithstanding  anything  contained  in  the  bye-laws  of  a co-  Election  of 
operative  society,  the  members  of  the  committee  including  those  nominated  office  bearers, 
under  section  29,  shall  elect  from  amongst  themselves  office  bearers  within 
sixty  days  of  the  date  of  election  of  the  members  of  the  committee.  The 
meeting  for  such  election  shall  be  summoned  and  presided  overby  the  Presiding 
Officer  appointed  by  the  Registrar: 

Provided  that  the  election  of  office  bearers  shall  not  be  postponed  in 
case  no  person  is  nominated  under  section  29.to  the  said  Committee: 

Provided  further  that  the  election  of  office-bearer  of  a primary,  central 
and  apex  milk  producers’  societies  shall  be  conducted  in  accordance  with 
their  bye-laws : 

Provided  further  that  where  the  Government  have  subscribed  to  the  share 
capital  of  an  apex  co-operative  society  or  a co-operative  sugar  mill  to  the 
extent  often  lakh  rupees  or  more  the  Government  may,  notwithstanding  anything 
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contained  in  the  bye-laws  of  the  society,  appoint  one  of  the  members 
nominated  under  section  29  as  chairman  of  the  committee  of  such  society : 

Provided  further  no  committee  member  shall  be  eligible  for  election  as 
Chairman  or  Vice-Chairman  of  any  co-operative  society  if  he  has  served  as 
such,  whether  before  or  after  or  partly  before  and  partly  after  the 
commencement  of  this  Act,  for  a continuous  period  of  ten  years  unless  a 
period  of  not  less  than  five  years  has  expired  since  he  last  so  served. 

1 [30A-  The  elected  members  of  the  committee  may  bring  a motion  of 
no  confidence  against  the  elected  office  bearers  i.e.  Chairman  and  Vice- 
Chairman  other  than  the  Government  nominees  by  levelling  specific  allegations 
against  such  Chairman  and  Vice-Chairman.  If  die  motion  of  no  confidence  is 
passed  by  a resolution  of  2/3rt  majority  of  file  total  number  of  elected  members 
of  the  society  concerned  at  a meeting  specially  convened  for  the  purpose,  the 
Chairman  or  Vice-Chairman  shall  cease  to  function  as  such  with  immediate 
effect  and  the  election  of  new  office  bearers  shall  be  held  within  two  months 
of  the  removal  in  accordance  with  section  30  of  the  Act : 

Provided  that  no  such  meeting  shall  be  convened  before  the  expiry  of 
one  year  from  the  date  on  which  the  election  of  the  Chairman  or  Vice-Chairman, 
as  the  case  maybe,  was  notified  and  no  further  meeting  shall,  at  any  rime 
thereafter,  be  convened  for  considering  a similar  motion  against  such  office 
bearer/bearers  unless  a period  of  one  year  intervenes  between  the  last  failure 
and  the  date  on  which  such  further  meeting  is  convened]. 

31-  (1 ) Where  the  Government  has  subscribed  to  the  share  capital  of  a 
co-operative  society  to  the  extent  often  lakh  rupees  or  more,  the  Government 
may  notwithstanding  anything  contained  in  the  bye-laws  ofthe  society,  nominate 
another  member  in  addition  to  those  nominated  under  section  29  and  appoint 
him  as  Managing  Director : 

Provided  that  no  person  shall  be  appointed  as  Managing  Director  of  a 
co-operative  society  unless  he  is  a member  of  the  Indian  Administrative 
Service  or  Haryana  Civil  Service  (Executive  Branch)  or  Class  T or  II  Officer 
of  the  Co-operative  Department,  Haryana,  except  in  the  case  of  the  Haiyana 
State  Co-operative  Labour  and  Construction  Federation  Limited,  the  Haryana 
Housing  Apex  Finance  Society  Limited  and  the  Haryana  Co-operative  Dairy 
Development  Federation  Limited  where  technical  persons  may  be  appointed 
as  Managing  Directors.] 

(2)  The  Managing  Director  appointed  undpr  sub-section  (1)  shall 
exercise  such  powers  as  are  assigned  to  him  under  the  bye-laws  or  delegated 


l.  Inserted  by  HaryamtAet20  of  1V‘J7. 
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to  him  by  the  committee.  He  shall  also  discharge  all  such  functions  consistent 
with  the  bye-laws  as  are  assigned  to  him  by  the  Government  or  the  Registrar. 
He  shall  work  under  the  superintendence  and  control  ofthe  committee. 

(3)  The  Managing  Director  of  a co-operative  society  shall  be  its  principal 
executive  officer.  All  employees  ofthe  society  shall  function  and  perform  their 
duties  under  his  superintendence  and  control. 

32.  Notwithstanding  anything  contained  i n this  Act,  or  the  rules  framed 
thereunder  or  the  bye-laws  of  a co-operative  society,  the  first  committee  of  a 
newly  registered  society,  shall  be  elected  by  the  promoter  members  as 
contained  in  the  application  for  registration.  The  tenure  of  the  said  comm  ittee 
shall  not  exceed  one  year  from  the  date  of  its  registration. 

33.  (1 ) Where  in  any  co-operative  society,  a committee  constituted  in 
accordance  with  the  provisions  of  this  Act,  rules  or  bye-laws  does  not  exi  st 
or  has  ceased  to  exist,  the  Registrar  may,  notwithstanding  anything  to  the 
contrary  contained  in  the  Act  or  rules  or  bye-laws,  appoint  administrators  not 
exceeding  five  for  a period  of  six  months  or  till  a committee  is  constituted 
under  section  28  whichever  is  earlier : 

Provided  that  the  Managing  Director  appointed  under  section  3 1 , if  any, 
shall  be  one  ofthe  administrators : 

Provided  further  that  the  Registrar  may  extend  the  period  of  six  months 
up  to  one  year : 

1 [ Provided  further  that  the  Government  may  further  extend  the  period 
of  one  year  up  to  four  years  but  not  more  than  a year  at  a time,  either 
prospectively  or  retrospectively.  In  case  the  period  is  extended  retrospectively, 
the  actions  taken  by  the  administrators  after  the  expiry  ofthe  previous  extension 
shall  be  deemed  to  be  valid  as  if  the  period  has  been  extended  on  the  date  of 
the  expity  ofthe  previous  extension.] 

Provided  further  that  the  Registrar  shall  cause  the  election  to  be  held 
within  the  period  of  six  months  or  the  extended  period. 

(2)  If  the  number  of  administrators  so  appointed  is  less  than  five,  the 
Registrar,  may  from  time  to  time,  add  an  administrator  or  administrators. 

(3)  The  Registrar  may  fix  such  remuneration  for  the  administrators  as 
he  may  think  fit.  Such  remuneration  shall  be  paid  out  ofthe  funds  ofthe  society. 

2 [(3  A)  During  the  period  extended  by  the  Government  administrators 
shall  hold  office  at  its  pleasure.] 

1.  Inserted  by  Haryana  Act  13  of  1986  and  further  substituted  by  Haryana  Act  7 

of  1988.  ’ 

2.  Inserted  by  Haryana  Act  7 of  1988.  ■ 
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(4)  The  administrators  shall,  subject  to  the  control  of.the  Registrar  and 
to  such  instructions  as  he  may  from  time  to  time  give,  have  powers  to  exercise 
all  or  any  of  the  functions  of  the  committee  or  of  any  officer  of  the  society  and 
take  all  such  actions  as  may  be  required  in  the  interest  of  the  society 

34.  (1)  If  in  the  opinion  of  the  Registrar,  a committee  persistently  makes 
default  or  is  negligent  in  the  performance  of  duties  imposed  on  it  by  this  Act  or 
the  rules  or  the  bye-laws  or  commits  any  act  which  is  prejudicial  to  the  interest 
of  the  society  or  its  members,  the  Registrar  may  after  giving  the  committee  an 
opportunity  to  state  its  objections,  if  any,  by  order  in  writing,  remove  the 
committee,  and  order  fresh  election  of  the  committee  or  appoint  administrators 
in  accordance  with  the  provisions  of  section  33  : 

Provided  that  the  appointment  of  administrators  shall  be  for  a period  of 
one  year  which  may  be  extended,  from  time  to  time,  up  to  three  years. 

(2)  Where  the  Registrar,  while  proceeding  to  take  action  under  sub- 
section ( 1 ),  is  of  the  opinion  that  suspension  of  the  committee  during  the 
period  of  proceedings  is  necessary  in  the  interest  of  the  co-operative  society, 
he  may  suspend  the  committee  and  make  such  arrangement  as  he  thinks  proper 
for  the  management  of  the  affairs  of  the  society  till  the  proceedings  are 
completed : 

Provided  that  if  the  committee  so  suspended  is  not  removed,  it  shall  be 
re-instated  and  the  period  of  suspension  shall  count  towards  its  tenure : 

Provided  furiherthat  the  period  of  suspension  shall  not  exceed  six  months. 

(3)  The  administrators  appointed  under  sub-section  (1)  shall  arrange, 
for  the  election  of  a committee  in  accordance  with  the  bye-laws  of  the  society 
failing  which  thcRegistrar  shall  arrange  to  hold  the  election. 

(4)  Before  taking  any  action  under  sub-section  (1)  in  respect  of  a co- 
operative society,  the  Registrar  shall  consult  the  financing  institution  to  which 
it  is  indebted. 

35.  (1)  If  in  the  opinion  of  the  Registrar,  any  member  of  the  committee 
persistently  makes  default  or  is  negligent  in  the  performance  of  the  duties 
imposed  on  him  by  this  Act  or  rules  or  bye-laws  or  commits  any  act  which  is 
prejudicial  to  the  interest  of  the  society  or  its  members,  the  Registrar  may 
after  giving  the  member  an  opportunity  to  state  his  objections  if  any,  by  order 
in  writing,  remove  the  member  and  get  the  vacancy  filled  up  for  the  remain  ing 
period  of  the  outgoing  member,  according  to  the  provisions  of  this  Act,  rules 
and  bye-laws. 

(2)  Where  the  Registrar  while  proceeding  to  take  action  under  sub- 
section ( 1)  is  of  the  opinion  that  the  suspension  of  the  member  during  the 
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period  of  proceedings  is  necessary  in  the  interest  of  the  co-operative  society, 
he  may  suspend  the  member  : 

Provided  that  if  the  member  so  suspended  is  not  removed,  he  shall  be 
reinstated  and  the  period  of  suspension  shall  count  towards  his  tenure  : 

Provided  further  that  the  period  of  suspension  shall  not  exceed  six  months. 

(3)  A member  who  is  removed  under  sub-section  (1)  shall  be  disqualified 
for  being  elected  to  any  committee  for  such  period  not  exceeding  five  years 
as  the  Registrar  may  fix  and  the  period  shall  commence  from  the  date  of 
passing  the  order. 

36.  No  act  of  a co-operative  society  or  any  committee  or  any  officer 
shall  be  deemed  to  be  invalid  by  reason  only  of  the  existence  of  any  defect  in 
procedure  or  in  the  constitution  of  the  society  or  of  the  committee  or  any 
vacancy  in  the  membership  or  office  thereof  or  in  the  appointment  or  election 
ofan  officeroron  the  ground  that  such  officer  was  disqualified  for  appointment 
or  election. 
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CHAPTER  V 

CONSTITUTION  OF  COMMON  CADRE 

37.  (1)  The  Registrar  may  require  an  apex  society  to  constitute  a 
common  cadre  of  all  or  a specific  class  of  employees  in  the  services  of  that 
society  or  in  the  services  of  the  central  societies  which  are  members  of  the 
apex  society,  or  of  the  service  of  the  primary  society  which  are  members  of 
the  apex  society  or  the  aforesaid  central  societies. 

(2)  When  a common  cadre  is  constituted  under  sub-section  (1),  the 
Registrar  shall  make  rules  to  regulate  recruitment  and  the  conditions  of  service 
of  such  employees,  and  their  strength  in  consultation  with  the  cadre  society : 

Provided  that  the  Registrar  may  add  or  delete  any  class  of  employees 
from  the  common  cadre  in  consultation  with  the  cadre  society. 

38 . (1 ) Each  cadre  society  shall  submit  an  annual  review  of  its  working 
and  of  its  member  societies,  to  the  Registrar,  within  six  months  of  the  close  of 
co-operative  year,  as  may  be  prescribed,  in  the  form  specified  by  the  Registrar. 

(2)  The  Registrar  may  issue  such  directions  as  he  considers  necessary 
for  the  efficient  conduct  of  the  business  of  cadre  society  or  itsmember  societies. 
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CHAPTER  VI 

PRIVILEGES  OF  CO-OPERATIVE  SOCIETIES 

39.  A co-operative  society  registered  under  this  Act  shall  be  a body 
corporate  by  the  name  under  which  it  is  registered  having  perpetual  succession 
and  a common  seal,  and  with  power  to  hold  property,  enter  into  contract, 
institute  and  defend  suits  and  other  legal  proceedings  and  to  do  all  things 
necessary  for  the  purpose  for  which  it  is  constituted. 

40.  Any  register  or  list  of  members  kept  by  any  co-operative  society 
sbaUbeprhna fade  evidence  of  any  of  the  following  particulars  entered  therein, 
namely  > 

(a)  the  date  on  which  any  person  became  a member; 

(b)  the  date  on  which  any  such  member  ceased  to  be  a member ; 
and 

(c)  the  number  of  shares  held  by  such  member  and  the  date  from 
which  so  held. 

41.  Any  register  or  list  of  mortgages  and  charges  kept  by  any  co- 
operative society  shall  be  prima  facie  evidence  of  any  of  the  following 
particulars  entered  therein,  namely : — 

(a)  the  date  on  which  the  mortgage  or  charge  was  created  by  a 
member  in  favour  of  the  society, 

(b)  the  particulars  of  the  land  or  other  immovable  property 
mortgaged  or  charged;  and 

(c)  the  date  on  which  declaration  of  the  mortgage  or  charge  was 
sent  to  the  sub-registrar  or  revenue  authority,  as  the  case  may 
be. 

42.  (1 ) A copy  of  any  entry  in  a book  of  co-operative  society  regularly 
keptinthe  course  of  its  business  shall,  if  certified  In  such  manner  as  maybe 
prescribed,  be  received  in  any  suit  or  legal  proceedings  as  prima  facie  evidence 
of  the  existence  of  such  entry  and  shall  be  admitted  as  evidence  of  matters, 
transactions  and  accounts  therein  recorded  in  every  case  where,  and  to  the 
same  extent  as,  the  original  entry  itself  is  admissible. 

(2)  No  officer  of  a co-operative  society  and  no  officer  in  whose  office 
the  books  of  a co-operative  society  are  deposited  after  liquidation  shall,  in 
any  legal  proceedings  to  which  the  society  or  the  liquidator  is  not  a party,  be 
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compelled  to  produce  any  of  the  society’s  books  or  documents  the  contents 
of  which  can  be  proved  under  this  section  or  to  appear  as  a witness  to  prove 
the  matters,  transaction  and  accounts  therein  recorded,  except  under  order 
of  the  court  or  arbitrator  made  for  special  cause. 

43.  Nothing  in  clauses  (b)  and  (c)  of  sub-section  (1)  of  section  17  of  the 
Registration  Act,  1908,  shall  apply  to- 
ft) any  instrument  relating  to  shares  in  a co-operative  society 

notwithstanding  that  the  assets  of  the  society  consist  in  whole 
or  in  part  of  immovable  property ; or 

(ii)  any  debenture  issued  by  any  such  society  and  not  creating, 

declaring,  assigning,  limiting  or  extinguishing  any  right,  title,  or 
interest  to  or  in  immovable  property,  except  in  so  far  as  it  entitles 
the  holder  thereof  to  the  security  afforded  by  a registered 
instrument  whereby  the  society  has  mortgaged,  conveyed  or 
otherwise  transferred  the  whole  or  part  of  its  immovable 
property  or  any  interest  therein  to  trustees  upon  trust  for  the 
benefit  of  the  holders  of  such  debentures ; or 

(iii)  an  endorsement  upon  or  transfer  of  any  debenture  issued  by 
any  such  society. 

44.  ( 1 ) The  Government  may,  by  notification,  remit  in  respect  of  any 
class  of  co-operative  societies- 

(a)  the  stamp  duty  chargeable  under  any  law  for  the  time  being  in 
force  in  respect  of  any  instrument  executed  by  or  on  behalf  of  a 
co-operative  society  or  by  an  officer  or  member  thereof  and 
relating  to  the  business  of  such  society,  or  any  class  of  such 
instruments  or  in  respect  of  any  award  or  order  made  under 
this  Act,  in  cases,  where,  but  for  such  remission  the  co-operative 
society,  officer  or  member  as  the  case  may  be,  would  be  liable 
to  pay  such  stamp  duty;  or 

I 

(b)  any  fee  payable  under  any  law  for  the  time  being  in  force  relating 
to  the  registration  of  documents  or  court  fees. 

(2)  The  Government  may,  by  notification,  exempt  any  class  of  co- 
operative societies  ffom- 

(a)  land  revenue;  and 

(b)  taxes  on  sale  or  purchase  of  goods. 
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45.  (1)  Notwithstanding  anything  contained  in  any  law  for  the  time 
being  in  force,  a member  ofa  co-operah  ve  society  may  execute  an  agreement 
in  favour  of  the  society  providing  that  his  employer  shall  be  competent  to 
deduct  from  the  salary  or  wages  payable  to  him  by  the  employer,  such  amount 
as  may  be  specified  in  the  agreement  and  to  pay  the  amount  so  deducted  to 
the  society  in  satisfaction  of  any  debt  or  other  demand  owing  by  the  member 
to  the  society, 

(2)  On  the  execution  of  such  agreement,  the  employer  shall,  if  so  required 
by  the  co-operative  society  by  a requisition  in  writing  and  so  long  as  the 
society  does  not  intimate  that  the  whole  of  such  debt  or  demand  has  been 
paid,  make  the  deduction  in  accordance  with  the  agreement  and  pay  the  amount 
so  deducted  to  the  society.  Such  payment  shall  be  valid  discharge  of  the 
employer  for  bis  liability  to  pay  the  amount  deducted. 

(3)  If  after  the  receipt  of  a requisition  made  under  sub-section  (2),  the 
employer  at  any  time  fails  to  deduct  the  amount  specified  in  the  requisition 
from  the  salary  or  wages  payable  to  the  member  concerned  or  makes  default 
in  remitting  the  amount  deducted  to  the  society,  the  society  shall  be  entitled  to 
recover  any  such  amount  from  the  employer  as  arrears  of  land  revenue. 

46.  Notwithstanding  anything  contained  in  any  law  for  the  time  being  in 
force,  the  Government  may — 

(a)  subscribe  to  the  share  capital  of  a co-operative  society ; 

(b)  give  loans  or  make  advances  to  a co-operative  society; 

(c)  guarantee  the  repayment  of  principal  and  payment  of  interest 
on  debentures  issued  by  a co-operative  society; 

(d)  guarantee  the  repayment  of  share  capital  of  a co-operative 
society  and  dividends  thereof  at  such  rates  as  maybe  specified 
by  the  Government ; 

(e)  guarantee  the  repayment  of  principal  and  payment  of  interest 
on  loans  and  advances  to  a co-operative  society;  and 

(f)  give  financial  assistance  in  any  other  form  including  subsidies  to 
any  co-operative  society. 
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CHAPTER  VE  ’ 

ACCOUNTS  AND  RECORD 

47.  A co-operative  society  or  a class  of  co-operative  societies  shall 
maintain  the  accounts  books  and  other  record  in  such  form  and  manner  as 
maybe  directed  by  the  Registrar  by  a general  or  special  order,  from  time  to 
time. 


48.  ( 1 ) A co-operative  society  shall  prepare  a balance  sheet,  profit  and 
loss  account,  trading  account  and  such  other  statements  relating  to  the  working 
of  the  society  on  such  intervals  as  may  be  specified  by  the  Registrar  from  time 
to  time. 

(2)  If  the  Registrar  so  directs,  a copy  of  the  statements  referred  to  in 
sub-section  (1)  shall  be  supplied  by  a co-operative  society  to  him  or  cadre 
society  as  the  case  may  be  by  such  date  as  may  be  specified  by  him. 

49.  A co-operative  society  shall  maintain  a list  of  such  of  its  employees 
or  members  of  its  committee  as  having  custody  of  books,  record,  securities 
and  other  property  of  the  society  in  the  manner  prescribed, 

50.  If  the  record,  registers,  the  books  of  accounts,  funds  and  other 
property  of a co-operative  society  are  likely  to  be  tempered  with  or  destroyed, 
misappropriated  or  misappli  ed  or  if  a person  having  its  custody  fails  to  hand 
over  its  charge  to  a person  entitled  to  receive  such  charge,  the  Registrar  may, 
suo  motu  or  on  an  application  of  an  aggrieved  party,  authorise  any  officer  not 
below  the  rank  of  Inspector,  Co-operative  Societies  to  enter  and  search  any 
place  where  the  record  and  the  property  arc  kept  or  arc  believed  to  be  kept 
and  to  seize  such  record  and  property  and  handover  such  record  and  property 
to  the  person  authorised  by  the  Registrar. 

51.  (1)  Where  the  books,  record,  cash,  securities  and  other  property 
bei<ngmg  to  the  society  is  not  produced  or  handed  over  to  a person  entitled 
to  the  s«ne  under  this  Act,  the  Registrar  may  suo  motu  or  on  an  application 
of  the  convrLttee,  any  creditor,  cadre  society,  auditor,  liquidator  or  inspecting 
officer,  inquivr  officer,  enquire  himself  or  direct  any  person  authorised  by  him 
by  an  order  in  wt^ng  in  this  behalf  to  inquire  into  the  conduct  of  the  custodian 
of  books  who  has  fa^  to  produce  or  hand  over  the  record  and  other  property. 

(2)  Where  an  inqun-y  js  made  under  sub-section  ( l ) the  Registrar  may 
after  giving  the  person  concerned  an  opportunity  of  being  heard,  make  an 
order  requiring  the  custodianto  produce  or  hand  over  the  money,  books, 
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record  securities  or  property  or  any  part,  thereof,  to  the  persons  entitled  to 
receive  and  may  require  such  person  to  pay  compensation  to  such  persons 
and  to  such  extent  as  the  Registrar  may  consider  just  and  equitable. 

CHAPTER  Vin 

CHARGES  AND  MORTGAGES 

52.  (1)  Notwithstanding  anything  contained  in  any  law  for  the  time  being 
in  force,  but  subject  to  any  prior  claim  of  the  Government  in  respect  of  land 
revenue  or  any  money  recoverable  as  land  revenue  or  any  prior  claim  of  the 
Government,  ’[in  respect  of  recovery  of  taxes  under  any  law  enacted  by 
Parliament]  any  debts  or  outstanding  demand  owing  to  a co-operative  society 
by  any  member  or  past  member  or  deceased  member  shall  be  a first  charge 
upon  the  crops  and  other  agricultural  produce,  cattle  fodder,  agricultural  or 
industrial  implements  or  machinery  or  raw  material  for  manufacture  and  any 
finished  products  manufactured  from  such  raw  materials,  belonging  to  such 
member,  past  member  or  forming  part  of  the  estate  of  the  deceased  member, 
as  the  case  may  be. 

(2)  No  person  shall  transfer  any  property  which  is  subject  to  a charge 
under  sub-section  ( I ) except  with  the  pri  or  permission  in  writing  of  the  co- 
operative society  which  holds  the  charge. 

(3)  Notwithstanding  anything  contained  in  any  law  for  the  time  being  in 
force,  anytransfer  of  property  made  in  contravention  of  the  provisions  of 
sub-section  (2)  shall  be  void. 

53.  Notwithstanding  anything  contained  in  this  Act  orany  other  law  for 
thetimcbeinginforcc — 

(a)  it  shall  be  lawful  for  a member,  if  he  owns  any  land  or  any  other 
immovable  property  or  has  interest  of  any  land  as  tenant,  to 
create  a charge  of  mortgage  in  favour  of  a society  as  security 
for  any  financial  assistance  given  to  him  by  it; 

(b)  where  a mortgage  or  a charge  is  to  be  created  under  clause  (a) 
the  member  shall  make  a declaration  in  the  prescribed  form 
which  shall  state  that  the  applicant  thereby  creates  a mortgage 
or  charge  on  such  land,  building  or  immovable  property  or 
interest  specified  in  the  declaration  forthe  payment  of  the  amount 
of  loan  which  the  society  may  advance  to  the  member  in 


I.  Substituted  by  Haryana  Act  14  of  1986. 
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pursuance  of  the  application  and  for  all  future  advance,  if  any 
required  by  him  which  the  society  may  make  to  him  subject  to 
such  maximum  as  may  be  determined  by  the  society  together 
with  interest  on  such  amount  of  the  loan  and  advances; 

(c)  a declaration  made  under  clause  (b)  may  be  varied  at  any  time 
by  a member  with  the  consent  of  the  society  in  favour  of  which 
such  mortgage  or  charge  was  created; 

(d)  no  member  shall  alienate  the  whole  or  any  part  of  the  property 
or  interest  therein  specified  in  the  declaration  made  under  clause 
(b)  until  the  whole  amount  borrowed  by  the  member  together 
with  interest  thenon  is  paid  in  full: 

Provided  that  for  the  purpose  of  paying  in  full  to  the  society  the 
whole  amount  borrowed  by  the  members  together  with  the 
interest  thereon,  the  member  may  with  the  previous  permission 
in  writing  of  the  society  and  subject  to  such  conditions  as  the 
society  may  impose,  alienate  the  whole  or  any  part  of  such 
property  of  interest  therein: 

Provided  further  that  standing  crops  on  any  such  land  may  be  alien  ated 
without  the  previous  permission  of  the  society, 

(e)  any  alienation  made  in  contravention  of  the  provisions  of  clause 
(d)  shall  be  void; 

(J)  subject  totbeprior  claims  ofthe  Government  in  respect  of  land 
revenue  or  any  money  recoverable,  as  land  revenue,  there  shall 
be  first  charge  in  favour  ofthe  society  in  the  property  or  interest 
therein  specified  in  the  declaration  made  under  clause  (b)  for 
and  to  the  extent  of  the  dues  owned  by  him  on  account  of  loan 
and  advances: 

Provided  that  a mortgage  or  charge  created  in  favour  of  a society 
after  the  commencement  of  this  Act  shall  have  priority  over  any 
claim  of  the  Government  arising  from  a joan  granted  under  the . 
Land  Improvement  Loans  Act,  ] 883  or  the  Agriculturists  Loans 
Act,  1 884,  after  the  creation  of  the  mortgage  of  charge. 

54.  (1 ) Notwithstanding  anything  contained  in  the  Registration  Act, 
1908,  mortgage  or  a charge  in  respect  of  which  a declaration  has  been  made 
under  cluase  (b)  ,of  section  53  or  in  respect  of  .which  a variation  has  been 
made  under  clause  (c)  of  that  section  in  favour  of  a society  shall  be  deemed  to 
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have  been  duly  registered  in  accordance  with  the  provisions  of  that  Act  with 
effect  from  the  date  of  such  mortgage,  charge,  or  variation  as  the  case 
may  be. 

(2)  The  society  shall  send  the  declaration  in  duplicate,  to  the  Sub- 
Registrar  within  the  local  limits  of  whose  jurisdiction  the  whole  or  any  part  of 
the  property  mortgaged  or  charged  is  situated,  by  registered  post, 
acknowledgement  due,  and  shall  retain  a copy  thereof  for  its  own  record. 

(3)  The  SubrRegistrar  receiving  the  declaraton  referred  to  in  sub-section 
(2)  shall  record  in  a register  to  be  maintained  in  this  behalf  the  fact  of  the 
reciept  of  such  declaration  or  variation  for  registration.  After  registration  one 
copy  of  the  dec!  aration  shall  be  returned  to  the  society. 

(4)  Whenever  a charge  or  mortgage  on  land  or  interest  therein  is  created 
in  favour  of  a society  by  a member  the  society  may  give  intimation  to  the 
tehsildar  or  such  revenue  officer  as  maybe  designated  in  this  behalf  by  the 
Government  of  the  particulars  of  the  charge  or  mortgage  created  in  its  favour. 
The  tehsildar  or  the  other  revenue  official  shall  make  a note  of  the  particulars 
of  charge  or  mortgage  in  the  record  of  rights  relating  to  the  land  over  which 
the  charge  or  mortgage  has  beeen  created. 

(5)  Notwithstanding  anything  contained  in  any  law  for  the  time  being  in 
force  a member  who  has  availed  himself  of  financial  assistance  from  a society 
by  creating  a charge  or  mortgage  on  land  or  interest  therein  shall  not,  so  loi^ 
as  the  financial  assistance  continues  to  be  outstanding,  create  any  tenancy 
rights  on  such  land  or  interest  therein  without  prior  permission  in  writing  of  the 
society. 

55.  A co-operative  society  shall  have  a charge  upon  the  share  or 
contribution  or  interest  in  the  capital  and  on  the  deposits  of  a member  or  past 
member  or  deceased  member  and  upon  any  dividend,  bonus  or  profits  payable 
to  a member  or  past  member  or  the  estate  of  a deceased  member  in  respect 
of  any  debt  due  from  such  member  or  past  members  or  the  estate  of  such 
deceased  member  to  the  society  and  may  set  off  any  such  credited  or  payable 
to  a member  orpast  member  or  the  estate  of  a deceased  member  in  or  towards 
payment  or  any  such  debt. 

56.  Subject  to  the  provisions  of  section  55,  the  share  or  contribution  or 
interest  of  a member  orpast  member  or  deceased  member  in  the  capital  of  a 
co-operative  society  shall  not  be  liable  to  attachment  or  sale  under  any  decree 
or  order  of  any  court  in  respect  of  any  debt  or  liability  incurred  by  such  member 
and  a receiver  under  the  Provincial  Insolvency  Act,  1 920,  shall  not  be  entitled 
to  or  have  any  claim  on  such  share  or  contribution  or  interest. 
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57.  Where  a society  borrows  from  another  society  for  making  advances 
to  its  members  against  mortgages  or  charges  or  transfer  of  its  assets  by  such 
members,  such  mortgages  or  charges  and  assets  shall  be  deemed  to  have 
been  transferred  to  the  later  society  from  the  date  of  creation  of  the  mortgages 
or  charges  or  the  date  of  transfer  of  assets,  as  the  case  may  be. 

58.  Notwithstanding  anything  contained  in  the  Transfer  of  Property  Act, 

1 882  or  any  other  law  for  the  time  being  in  force,  the  duration  of  any  lease 
executed  by  a member,  or  property  mortgaged  or  charged  to  a co-operative 
society,  shall  not  exceed  five  years. 

59.  Notwithstanding  anything  contained  in  the  Provincial  Insolvency  Act, 

1 920,  a mortgage  or  charge  created  by  a member  in  favour  of  a co-operative 
society  shall  not  be  called  in  question  on  the  ground  that  it  was  not  created  in 
good  faith,  for  valuable  consideration  or  on  the  ground  that  it  was  executed  in 
order  to  give  the  society  a preference  over  the  other  creditor  of  the  member. 

60.  Where  a mortgage  or  charge  is  created  in  favour  of  a co-operative 
society  for  payment  of  prior  debts  of  the  members,  the  society  may, 
notwithstanding  the  provisions  of  sections  83  and  84  of  the  Transfer  of  Property 
Act,  1882,  by  notice  in  writing  require  any  person  to  whom  any  such  debt  is 
due,  to  receive  payment  of  such  debts  or  part  thereof  from  the  society,  within 
such  period  as  may  be  specified  in  the  notice.  If  any  such  person  fails  to 
recieve  such  notice  or  such  payment,  such  debt  or  part  thereof,  as  the  case 
maybe,  shall  cease  to  carry  interest  from  the  expiration  of  the  period  specified 
in  the  notice: 

Provided  that  where  there  is  dispute  as  regards  the  amount  of  any  such 
debt,  the  person  to  whom  such  debt  is  due  shall  be  bound  to  receive  payment 
of  the  amount  offered  by  the  society  towards  the  debt,  but  such  receipt  shall 
not  prejudice  the  right,  if  any,  of  such  person,  to  recover  the  balance  claimed 
byhim. 

61.  Notwithstanding  that  a mortgage  or  charge  created  in  favour  of  a 
co-operative  society  has  been  transferred  or  deemed  to  have  been  transferred 
to  another  society,  under  the  provisions  of  section  57, — 

(a)  all  moneys  due  under  the  mortgage  or  charge  shall,  in  the  absence 
or  any  specific  direction  to  the  contrary  issued  by  the  other 
society  or  the  trustee  and  communicated  to  the  member,  be 
payable  to  the  society  which  has  adanced  loan  to  the  member 
and  such  payment  shall  be  as  valid  as  if  the  mortgage  and  charge 
had  not  been  so  transferred;  and 
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(b)  such  society  shal1,in  the  absence  of  any  specific  dire-rion  to  file 
contrary  issued  by  the  trustee  and  communicated  to  such^ciety, 
be  entitled  to  sue  on  the  mortgage  or  charge  or  take  any  oher 
proceedings  for  the  recovery  of  the  moneys  due  under  v.-<j 
mortgage  or  charge. 
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62.  Where  a mortgage  or  charge  created  in  favour  of  a society  is  called 
in  question  on  the  ground  that  it  was  executed  by  a person  governed  by 
custom  or  the  manager  of  Joint  Hindu  Family  for  a purpose  not  binding  on  the 
reversioners  or  the  members  thereof,  whether  major  or  minor,  the  burden  of 
proving  the  same,  notwithstanding  any  law  to  the  contrary,  be  on  the  party' 
raising  it 

CHAPTER  IX 

LOANS  AND  BORROWING 

63.  A co-operative  society  shall  receive  deposits  and  loans  to  such  extent 
and  under  such  conditons  as  may  be  prescribed  or  as  maybe  specified  in  the 
bye-laws. 

64.  ( 1 ) A co-operative  society  shall  advance  loans  to  its  members,  its 
employees  under  a scheme  approved  by  the  Registrar  or  to  its  depositors  on 
the  security  of  their  deposits: 

Provided  that  a co-operative  society  may  make  a loan  to  another  co- 
operative society  who  is  not  its  member  with  the  prior  approval  of  the  Registrar. 

(2)  At  least  one-third  of  the  total  amount  of  loan  to  be  advanced  by  a 
co-operative  credit  and  service  society  fanner’s  service  society,  primary  land 
development  bank  or  a co-operative  urban  bank,  in  a year,  shall  be  sanctioned 
to  the  members  of  the  weaker  section  if  they  apply  for  the  grant  of  loan. 

(3)  Loans  and  advances  shall  be  made  on  such  terms  and  conditions 
against  such  securities,  guarantee  and  for  such  purposes  as  maybe  prescribed: 

Provided  that  all  long-term  loans  shall  be  advanced  against  mortgage  or 
charge  on  land  or  other  immovable  property: 

1 [Provided  further  that  in  case  land  or  other  immovable  property  is  not 
owned  by  the  loanee,  long-term  loans  may  be  advanced  to  him,  on  furnishing 
two  sureties  and  subject  to  the  further  condition  that  he  shall  hypothecate  or 
create  a charge  on,  the  assets,  movable  or  immovable  acquired  out  of  such 
loan  in  favour  of  the  society.] 

Explanation. — Long-term  loan  means  a loan  repayable  during  a 

periodofnotlessthanfiveyears. 

1.  biscrted  by  Haryana  Act  32  of  1986. 
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65.  Notwithstanding  anything  contained  in  this  Act,  ruies,  bye-!aws  or 
in  any  agreement  in  this  behalf,  a co-operative  society  shall  not  recover  interest 
on  short-term  loans  given  to  members  in  excess  of  the  principal  amount  of  the 
loan  adanced. 

Explanation. — For  the  purpose  of  this  section,  short-term  loan  means 
a loan  granted  for  a period  up  to  fifteen  months. 

66.  ( 1 ) With  the  previous  sanction  of  the  trustee,  a co-operative  society 
may  float  debentures  or  issue  bonds  of  one  or  more  denominations,for  such 
pci'ods,  as  it  may  deem  expedient,  on  the  security  of  the  mortgages  and 
charge-,  and  other  assets  transferred  or  deemed  to  have  been  transferred  by 
a society  it  and  on  the  security  of  all  or  any  of  its  other  assets: 

1 [Proving  that  the  debentures  maybe  floated  or  bonds  issued  for  long- 
terms  loans  advanced  without  mortgage  or  charge  on  land  or  other  immovable 
property  subject  to  the  condition  that  guarantee  is  given  by  the  State 
Government  for  the  repayment  of  the  loans  so  advanced.] 

(2)  Such  debentures  or  bonds  may  contain  a term  fixing  a period  not 
exceeding  twenty-five  years  from  the  date  of  issue  during  which  they  shall  be 
irredeemable  or  reserving  to  theborrowing  society  the  right  to  call  in  at  any 
time  any  of  the  debentures  orbonus  in  advance  of  the  dale  fixed  for  redemption, 
after  giving  to  the  debenture  or  bondholder  concerned  not  less  than  three 
months  notice  in  writing. 

(3)  The  total  amount  due  on  the  debentures  or  bonds  issued  bya  society 
and  outstanding  at  any  time  shal  1 not  exceed  the  aggregate  of  the  amounts  due 
on  the  mortgages, '[charges,  the  value]  or  other  assets  transferred  or  deemed 
to  have  been  transferred  to  the 3 [borrowing  society  andthe  amount  on  account 
of  long-term  loans  advanced  without  mortgage, or  charge  on  land  or  other 
immovable  property  under  this  Act] 

67.  (1)  Where  the  funds  are  raised  by  floating  of  debentures  or  issue  of 
bonds,  the  Registrar  shall  be  the  trustee  for  the  purposes  of  securing  the 
fulfilment  of  the  obligation  of  the  borrowing  society. 

(2)  The  mortgages,  charges  and  other  assets  transferred  to  the  borrowing 
society  shall  vest  in  the  trustee  from  the  date  of  transfer, 

(3)  The  holders  of  the  debentures  or  bonds  shall  have  a first  charge  on 
all  such  mortgages,  charges  and  assets  and  on  the  amount  paid  under  such 

1.  Added  by  Haryana  Act  32  of  1986. 

2 Substituted  by  ibid. 
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mortgages  or  charges  and  remaining  in  the  hands  of  the  society  issuing 
debentures  or  of  the  trustee  and  on  their  other  properties. 

(4)  The  powers  and  functions  of  the  trustee  shall  be  governed  by  the 
instrument  of  trust  executed  between  the  borrowing  society  and  the  trustee 
which  may  be  modified,  from  time  to  time,  by  mutual  agreement  between 
them. 

68.  The  Principal  and  interest  on  the  debentures  or  bonds  issued  under 
section  66  shall  be  guaranteed  by  the  State  Government  on  such  terms  and 
conditions  as  it  may  deem  fit  to  impose. 

69.  The  borrowing  society  may,  subject  to  the  approval  of  the  trustee 
and  of  the  State  Government,  make  regulations — 

(i)  for  fixing  the  period  of  debentures  or  bonds  and  the  rate  of 
interest  payable  thereon; 

(ii)  for  calling  in  debentures  or  bonds  after  giving  notice  to  the 
debentures  or  bond  holders; 

(Hi)  for  the  issue  of  new  debentures  or  bonds  in  place  of  debentures 
or  bonds  damaged  or  destroyed; 

(iv)  for  converting  one  class  of  debentures  or  bonds  into  another 
class  bearing  a different  rate  of  interest ; and 

( v)  generally  for  carrying  out  the  provisions  of  section  66. 

70.  Where  any  property  mortgaged  and  charged  in  favour  of  a co- 
operative society  is  wholly  orpartially  destroyed,  or  for  any  reason  the  security 
is  rendered  insufficient  and  the  loanee,  having.been  given  a reasonable 
opportunity  by  the  society  to  provide  further  security  in  order  to  make  the 
deficiency  good  or  to  repay  such  portion  of  the  loan  as  maybe  determined 
by  the  society,  has  failed  to  provide  such  security  or  repay  such  portion  of  the 
loan,  the  loan  shall  be  deemed  to  have  fallen  due  at  once  and  the  society  shall 
be  entitled  to  take  action  against  the  loanee  for  the  recovery  thereof. 

Explanation. — Security  shall  not  be  deemed  to  be  insufficient  within  the 
meaning  of  this  section  unless  the  value  of  the  property  mortgaged 
or  charged  including  improvements  made  thereon  exceeds  the 
amounts  for  the  time  being,  due  on  the  mortgage  or  charge  by  such 
proportion  as  maybe  prescribed  in  the  mles  or  regulations  or  bye- 
laws of  the  borrowing  society. 
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71.  When  a loan  advanced  by  a society  is  not  utilised  for  the  purpose 
for  which  it  was  advanced,  the  society  may,  irrespective  of  the  period  for 
which  the  loan  was  advanced,  recall  and  recover  the  entire  loan  along  with 
interest  and  costs  and  charges,  if  any,  incurred  in  advanced  and  effecting 
recovery  after  giving  the  debtor  an  opportunity,  of  being  heard. 

Explanation. — For  the  purposes  of  this  Chapter,  the  borrowing  society 
means  a society  which  borrows  loans  by  way  of  floating  debentures 
or  issuing  bonds. 


CHAPTER  X 

DISTRAINT  AMD  SALE  OF  PRODUCE 

72.  (1)  If  an  instalment  of  a loan  advanced  against  a mortgage  or  charge 

created  in  favour  of  a soci  ety  under  section  53  or  any  part  of  such  instalment 
has  remained  unpaid  for  more  than  three  months  from  the  date  it  fell  due,  the 
society  may  in  addition  to  any  other  remedy  available  to  it  apply  to  the  Registrar 
for  the  recovery  of  such  instalment  or  part  by  the  distraint  and  sale  of  the 
produce  of  the  charged  or  mortgaged  land 1 [ ]. 

(2)  On  receipt  of  such  application  the  Registrar  may,  notwithstanding 
anything  contained  in  the  Transfer  of  Property  Act,  1 8 82  or  any  other  law  for 
the  time  being  in  force,  take  action  for  distraint  and  sale  of  such  produce  : . 

s 

Provided  that  no  distraint  shall  be  made  after  the  expiry  of  2(six  months] 
from  the  date  on  which  the  instalment  fell  due. 

(3)  The  value  of  the  property  distrained  shall  be,  as  nearly  as  possible, 
equal  to  the  amount  due  and  the  expenses  of  the  distraint  and  the  cost  of  the 
sale. 

(4)  Any  mistake,  defect  or  irregularity  in  this  respect  shall  not  invalidate 
a distraint  or  sale  made  under  this  Act. 

73.  (1)  Beforeoratthetimewhenadistraintismadeundersection72,- 
the  distrainer  shall  serve  or  cause  to  be  served  upon  the  defaulter  a written 
demand  specifying  the  amount  for  which  the  distraint  is  made. 

(2)  The  demand  shall  be  dated  andsigned  by  the  distrainer  and  shall  be 
served  upon  the  defaulter  by  delivering  a copy  to  him  or  to  some  adult  male 
member  of  his  family  at  his  usual  place  of  abode  or  to  his  authorised  agent, 

1.  . OmittedbyHaryanaAct  14  ofl986. 

2.  Substituted  by  ibid. 
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or  when  such  service  cannot  be  effected,  by  affixing,  a copy  of  the  demand 
on  some  conspicuous  part  of  hi  s abode  and  land, 

74.  (1)  If,  within  fifteen  days  from  the  date  of  service  of  the  demand 
referred  to  in  section  73 , the  defaulter  does  not  pay  the  amount  for  which  the 
distraint  was  effected,  the  distrainer  may  sell  in  auction  the  distrained  property 
or  such  part  thereof  as  may  in  his  opinion  be  necessary  to  satisfy  the  demand 
together  with  the  expenses  of  the  distraint  and  the  cost  of  the  sale. 

(2)  From  the  proceeds  of  such  sale,  a deduction  shall  be  made  at  a rate 
not  exceeding  ten  paise  in  a rupee  on  account  of  the  costs  of  the  sale. 

(3)  From  the  balance  shall  be  deducted  the  expenses  incurred  by  the 
distraineron  account  of  the  distraint. 

(4)  The  remainder,  if  any,  shall  be  applied  to  the  discharge  of the  amount 
for  which  distraint  was  made. 

(5)  The  surplus,  if  any,  shall  be  delivered  to  the  person  whose  property 
has  been  sold  and  he  shall  be  given  a receipt  for  the  amount  discharged  from 
the  proceeds  of  the  sale. 

75.  (1)  Notwithstanding  anything  contained  in  theTransfer  of  Property 

Act,  1 882,  or  any  other  law  for  the  time  being  in  force,  where  a power  of  sale 
without  the  intervention  of  the  court  is  expressly  conferred  on  a society  by 
declaration  creating  the  mortgage,  the  society  or  any  person  authorised  by 
such  society  in  this  behalf  shall,  incase  of  default  of  payments  of  ^ the  mortgage 
money  or  any  part  thereof,  have  power,  .in  addition  to  any  other  remedy 
available  to  the  society,  to  bring  the  mortgaged  property  to  sale  without  the 
intervention  ofthe  Court;'  1 o ■ / , 

■ t _ , , 

(2)  No  such  power  shall  be  exercised  unless  and  until, — 

(a)  the  society  has  previously  authorised  the  exercise  ofthe  power 
conferred  by  sub-section  (1),  after  hearing  and  deciding  the 
objections,  if  any,  ofthe  mortgagor  or  any  other  person  having 
any  interest  in  the  mortgaged  property; 

(b)  notice  in  writing  requiring  payment  of  such  mortgage  money  or 
part  has  been  served  upon— - 

1 . 1 J-  ' ' , . 

(i)  the  mortgagor  or  each  ofthe  mortgagors; 

(ii)  any  person  who  has  any  interest  in  or  charge  upon  the 
property  mortgaged  or  the  right  to  redeem  the  same ; 
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(iii)  any  surety  for  the  payment  of  the  mortgage  debt  or  any 
part  thereof ; and 

(iv)  any  creditor  of  the  mortgagor  who  has  in  a suit  for  the 
administration  of  his  estate  obtained  a decree  for  sale  of 
the  mortgaged  property; 

( c)  default  has  been  made  in  payment  of  such  mortgaged  money  or 
part  for  thirty  after  sucb  service ; and 

(d)  the  Registrar,  in  case  where  the  amount  claimed  by  the  society 
is  disputed,  has  certified  that  the  amount  claimed  or  lesser 
amount  is  due  from  the  mortgagor. 

76.  (1)  In  exercise  of  the  power  of  sale  conferred  by  section  75,  the 
society  or  any  person  duly  authorised  by  the  society,  may  apply  to  the  sale 
officer  appointed  in  that  behalf  under  section  84  to  sell  the  mortgaged  property 
or  any  part  thereof  and  such  officer  shall,  after  giving  notice  in  writing  to  all  the 
persons  referred  to  in  section  75,  sell  such  property  in  the  mariner  prescribed 
subject  to  any  previous  charge  on  the  basis  of  a registered  deed, 

(2)  The  sale  shall  be  by  bublic  auction  and  shall  be  held  in  the  village 
where  the  mortgaged  property  is  situated  or  at  the  nearest  place  of  public 
resort  if  the  sale  officer  is  of  opinion  that  the  property  is  likely  to  fetch  better 
price. 

(3)  The  Registrar  may  set  aside  a sale  on  the  application  of  the  mortgag- 
or or  any  other  person  interested  in  the  mortgaged  property,  presented  to  him 
within  30  days  of  the  sale  jf  in  his  opinion  there  has  been  an  illegality  or  material 
irregularity  in  conducting  the  sale. 

(4)  On  the  sale  being  set  aside  by  the  Registrar  under  sub-section  (3),  a 
fresh  sale  shall  be  conducted  iri  accordance  with  the  provisions  ofthis  Chapter, 

77.  (1)  WhenamortgagedpropertyhasbeensoldunderthisChapter, 
the  mortgagor  or  any  person  having  a right  or  interest  therein  affected  by  the 
sale,  may,  at  anytime  within  thirty  days  from  the  date  of  sale,  apply  to  the 
society',  to  have  the  sale  set  asideori  his  depositingat  theoffice  ofthe  society— 

- ^ T 

(a)  for  payment  to  the  said  society,  the  amount  specified  in  the 
proclamation  of  sale  together  with  subsequent  interest  and  the 
costs,  if  any,  incurred  by  the  society  in  bringing  the  property  to 
sale;  and 

(b)  for  payment  to  the  purchaser,  a sum  equal  to  two  per  cent  of 
thepurchase  money. 
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(2)  If  such  deposit  is  made,  the  society  shall  make  an  order  setting  aside 
the  sale. 

(3)  Where  no  application  is  made  under  sub-section  (1)  or  where  such 
application  is  made  and  disallowed,  the  society  shall  apply  to  the  Registrar  to 
make  an  order  confirming  the  sale  and  on  his  confirming  the  sale,  it  shall 
become  absolute. 

78.  (1)  The  proceeds  ofeverysale  under  this  Chapter  shall  be  applied 
by  the  sale  officer,  firstly  in  payment  of  all  costs,  charges  and  expenses  properly 
incurred  by  him  as  incidental  to  the  sale  or  any  attempted  sale  determined  in 
the  prescribed  manner ; secondly  in  payment  of  all  interest  due  on  account  of 
the  mortgage  in  consequence  whereof  the  mortgaged  property  was  sold;  thirdly, 
in  payment  of  the  principal  money  due  on  account  of  the  mortgaged  and 
lastly,  the  residue,  if  any,  shall  be  paid  to  the  person  proving  himself  interested 
in  the  property  sold  or,  if  there  are  more  such  persons  than  one,  then  to  such 
persons  according  to  their  respective  interest  therein  upon  their  joint  receipt. 

(2)  Any  person  dissatisfied  with  the  decision  of  the  sale  officer  in  regard 
to  the  distribution  of such  residue  may,  within  thirty  days  of  the  communication 
to  him  of  such  decision,  institute  a suit  in  a civil  court  to  establish  the  right  he 
claims. 

(3)  The  sale  officer  shall  not  distribute  such  residue  until  thirty  days  have 
elapsed  fiom  communication ,of  his  decision  to  all  the  persons  conceredor,  if 
a suit  has  been  instituted  within  the  said  period  of  thirty  days  by  any  such 
person,  until  the  suit  is  disposed  of  or  otherwise  than  in  accordance  with  the 
decision  of  the  civil  court  therein. 

79.  Where  a sale  of  mortgaged  property  has  become  absolute,  the  sale 
officer  shall  grant  a certificate  specifying  the  property  sold  and  the  name  of 
the  person  who  at  the  time  of  the  sale  is  declared  to  be  purchaser.  Such 
certificate  shall  bear  date  and  the  day  on  which  the  sale  became  absolute. 

80.  (1)  Where  the  mortgaged  propertysold  is  in  the  occupation  of  the 
mortgagor  or  of  some  person  on  his  behalf  or  of  some  person  claiming  under 
a title  other  than  a lease  for  a period  not  exceeding  five  years  created  by  the 
mortgagor  subsequent  to  die  mortgage  in  favour  of  the  society  and  a certificate 
in  respect  thereof  has  been  granted  under  section  79,  the  civil  court  shall,  on 
the  application  of  the  purchaser,  order  delivery  to  be  made  by  putting  such 
purchaser,  or  any  person,  whom  he  may  appoint  to  recieve  delivery  on  his 
behalf,  in  possession  of  the  property. 
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(2)  Where  the  property  sold  is  in  the  occupation  of  a tenant  or  other 
person  entitled  to  occupy  the  same  and  a certificate  in  respect  thereof  has 
been  granted  under  section  79,  the  civil  court  shall,  on  the  application  of  the 

^ purchaser,  and  after  notice  to  such  tenant  or  other  person,  order  delivery  to 
be  made  by  afixing  a copy  of  the  certificate  of  sale  in  some  conspicuous  place 
on  the  property  and  proclaiming  by  beat  of  drum  or  other  customary  mode  at 
some  convenient  place  that  the  interest  of  the  mortgagor  has  been  transferred 
to  the  purchaser. 

(3)  In  regard  to  the  cases  dealt  with  in  sub-sections  (1 ) and  (2),  the 
provisions  of  rules  97  to  103  of  Order  XXI  of  the  First  Schedule  to  the  Code 
of  Civil  Procedure,  1908,  shall,  mulatis  mutandis , apply. 


81 .  Notwithstanding  anything  contained  in  any  law  for  the  time  being  in 
force,  including  a law  imposing  a ceiling  on  agricultural  holdings,  it  shall  be 
lawful  for  the  society  to  purchase  any  mortgaged  property  sold  under  this 
Chapter,  and  the  property  so  purchased  shall  be  disposed  of  by  such  society 
by  sale  within  such  period  as  may  be  fixed  by  the  Registrar. 


0 


82.  (1)  The  society  which  has  power  to  sell  under  section  75  may, 
appoint  in  writing  a receiver  of  the  produce  and  income  of  the  mortgaged 
property  or  any  part  thereof  and  such  receiver  shall  be  entitled  hither  to  take 
possession  of  the  property  or  collect  its  produce  and  income  as  the  case  may 
be,  to  retain  out  of  any  money  realised  by  him,  his  expenses  of  management 
including  his  remuneration,  if  any,  as  fixed  by  the  society  and  to  apply  the 
balance  in  accordance  with  the  provision  of  sub-section  (8)  of  section  69-A 
oftheTransferofPropertyAct;  1882. 


(2)  A receiver  appointed  under  sub-section  ( 1 ) may,  for  sufficient  cause 
and  on  application  made  by  the  mortgagor,  be  removed  by  the  society. 


(3)  A vacancy  in  the  office  of  the  receiver  maybe  filled  up  by  the  society. 


(4)  Nothing  in  this  section  shall  empower  the  society  to  appoint  receiver 
where  the  mortgaged  property  is  already  in  the  possession  of  a receiver 
appointed  by  a civil  court. 


83.  When  a sale,  purported  to  have  been  made  in  the  exercise  of  power 
of  sale  conferred  by  section  75, has  been  confirmed  under  sub-section  (3)  of 
section  77,  the  title  of  the  purchaser  shall  not  be  impeachable  on  the  ground 
that  no  case  had  arisen  to  authorise  the  sale  or  that  due  notice  was  not  given 
or  that  the  power  was  otherwise  improperly  or  irregularly  exercised  but  any 


Right  of 
society  to 
purchase  the 
mortgaged 
property. 

Appointment 

ofrccciver. 


Title  of 
purchaser  not 
to  be 

impeached. 


'54 


CO-OPERATIVE  SOCIETIES 


[ 1984  : Haryana  Act  22 


\ppointment 
of’sal e officers. 


Investment  of 
funds. 


Funds  not  to 
be  divided. 


Distribution  of 
profits. 


person  damnified  by  an  unauthorised  or  improper  or  irregular  exercise  of  the 
power  shall  have  his  remedy  in  damages  against  the  society. 

84.  The  Government  may  appoint  any  person  not  below  the  rank  of  a 
gazetted  officer  as  a sale  officer  for  the  purpose  of  conducting  sales  under  this 
Chapter. 

CHAPTER— XI 
PROPERTIES  AND  FUNDS 

85.  A co-operative  society  may  invest  or  deposit  its  funds — 

(a)  in  the  post  office  saving  bank, 

(b)  in  any  of  the  securities  specified  in  section  20  of  the  Indian  Trust 
Act,  1882; 

(c)  in  the  shares  or  securities  of  any  other  co-operative  society; 

(d)  with  any  bank  carrying  on  the  business  of  banking  approved 
for  this  purpose  by  the  Registrar ; or 

(e)  in  any  other  mode  as  may  be  prescribed. 

86.  No  part  of  the  funds  created  out  of  the  profit  of  a co-operative 
society  shall  be  divided  byway  of  bonus  ordividehd  or  otherwise  among  its 
members. 

87.  (1)  A co-operative  society  may  distribute  profits  as  per  audited 
balance  sheet  for  any  year  and  from  the  remainder  of  such  profits  of  past 
years,  among  the  members  to  such  extent  and  under  such  conditions  as  may 
be  prescribed  by  rules  or  bye-laws: 

Provided  that — 

(a)  at  least  1 0%  of  the  profits  of  any  year  are  carried  each  to  the 
reserve  fund  and  the  bad  and  doubtful  debt  fund; 

(b)  not  exceeding  5%  of  the  profits  is'carried  to  the  co-operative 
education  fund ; and 

(c)  such  percentage  of  the  profits  to  carry  to  such  other  funds  as 
are  specified  in  the  bye-laws  or  by  the  Registrar. 

(2)  The  Registrar  may  require  a co-operative  society  not  to,  invest  the 
whole  or  a part  of  its  funds  referred  to  in  sub-section  ( 1 ) in  the  business  of  the 
society. 
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88.  (1 ) It  shall  be  competent  for  the  Government  to  constitute  one  or  Provisions  for 

more  guarantee  funds  on  such  terms  and  conditions,  as  it  may  deem  fit,  for  the  guarantee 

purposes  of  meeting  losses  that  might  arise  as  a result  of  loans  being  made  by  t0, meet 

. .,  - i,  , ...  . certain  losses, 

a co-operative  society  on  titles  to  immovable  property  subsequently  found  to 

be  defective  or  for  any  other  purposes  under  this  Act,  for  which  in  the  opinion 

of  the  Government  it  i s necessary  to  provide  for  or  create  a separate  guarantee 

fund. 


(2)  Such  society  shall  contribute  to  such  funds  at  such  rate  and  the 
constitution,  maintenance  and  utilisation  of  such  hinds  shall  be  governed  by 
such  terms  as  may  be  prescribed. 

89.  No  cooperative  society  shall  purchase,  acquire,lease,  sell  any  land  Acquisition  or 

or  construct  any  building  or  other  immovable  assets  of  the  society  except  with  disposal  of 
the  prior  approval  of  the  Registrar.  property. 

90.  No  co-operative  society  shall  write  off  as  a whole  or  part  of  any  Writing  off  bad 
bebt  or  other  sum  due  to  it  or  any  assets  without  the  prior  sanction  of  the  debts. 
Registrar. 


CHAPTER  XH 

REHABILITATION  OF  WEAK  SOCIETIES 

1 [91 . ( 1 ) Each  apex  and  central  society,  if  required  by  the  Registrar,  Creation  of 
shall  establish  a rehabilitation  fund  out  of  its  profits  in  the  manner  specified  by  rehabi  litation 
theRegistrar.  fund' 

(2)  A central  society  which  establishes  a rehabilitation  fund  shall  transfer 
it  to  the  apex  society  of  which  it  is  a member.] 

92.  (1)  The  Government  may  provide  financial  assistance  to  strengthen  Credit  to  fund, 
the  rehabilitation  fund. 

1 [(2)  Each  apex,  society  shall  credit  to  the  rehabilitation  fund  all  moneys 

received  by  it  on  account  of  re-payment  of  loans  advanced  out  of  the 
rehabilitation  fund.] 

93.  An  apex  *[.  ] society  shall  utilise  the  rehabilitation  fund  for  utilisation  of 

. providing  assistance  to  its  member  societi  es  whi  ch  are  financialy  weak  by  fund. 

way  of  loans  and  subsidy  on  such  terms  and  conditions  as  are  approved  by 

theRegistrar. 

1.  Substituted  by  Haryana  Act  1 4 of  1 986. 

1 Omitted  by  ibid. 
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CHAPTER  XITI 

SPECIAL  PROVISION  FOR  INSURED  CO-OPERATIVE  BANKS 

94.  1 [Save  as  provided  in  section  34  of  this  Act]  in  the  case  of  an  insured 
co-operative  bank, — 

(i)  an  order  for  the  winding  up,  or  an  order  sanctioning  a scheme 
of  compromise  or  arrangement  or  of  amalgamation  or 
reconstruction  (including  division  or  reorganisation)  ofthe  bank 
may  be  made  only  with  the  previous  sanction  in  writing  of  the 
Reserve  Bank  of  India; 

(ii)  an  order  for  the  winding  up  of  the  bank  shall  be  made  by  the 
Registrar  if  so  required  by  the  Reserve  Bank  of  India  in  the 
circumstances  referred  to  in  section  13D  of  the  Deposit 
Insurance  and  Credit  Guarantee  Corporation  Act,  1961 ; 

(in)  if  so  required  by  the  Reserve  Bank  of  India  in  the  public  interest 
or  for  preventing  the  affairs  of  the  bank  being  conducted  in  a 
manner  deterimental  to  the  interests  of  the  depositors  or  for 
securing  the  proper  management  ofthe  bank,  an  order  shall  be 
made  by  the  Registrar  for  the  removal  of  the  committee  of 
management  or  other  managing  body  (by  whatever  name  called) 
of  the  bank  and  the  appointment  of  an  administrator  therefor 
such  period  or  periods,  not  exceeding  five  years  in  the  aggregate, 
as  may  from  time  to  time  be  specified  by  the  Reserve  Bank  of 
India,  and  the  administrator  so  appointed  shall,  afterthe  expiry 
ofhis  term  of  office,  continue  in  office  until  the  day  immediately 
preceding  the  date  of  the  first  meeting  of  the  new  committee ; 

(iv)  no  appeal,  revision  or  review  shall  lie  or  be  permissible  against 
an  order  referred  to  in  clause  (i),  (ii)  or  (iii)  made  with  the  previous 
sanction  in  writing  or  on  the  requisition  ofthe  Reserve  Bank  of 
India  and  such  order  or  sanction  shall  not  be  liable  to  be  called 
in  question  in  any  manner; 

(v)  the  liquidator  or  the  insured  co-operative  bank  or  transferee 
bank,  as  die  case  maybe,  shall  be  under  an  obligation  to  repay 
the  amount  to  the  Deposit  Insurance  and  Credit  Guarantee 
Corporation  established  under  the  Deposit  Insurance  and  Credit 


1.  Substituted  by  Haryana  Act  20  of  1997. 
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Guarantee  Corporation  Act,  J 96 1 in  the  circumstances  to  the 
extent  and  in  the  manner  referred  to  in  section  21  of  that  Act. 

Explanation. — (i)  for  the  purpose  of  this  section  “a  co-operative 
bank”  means  a bank  as  has  been  defined  in  the  Deposit  Insurance 
and  Credit  Guarantee  Corporation  Act,  1961; 

(ii)  ' ‘insured  co-operative  bank”  means  a society  which  is  an  i nsured 
bank  under  the  provisions  of  the  Deposit  Insurance  and  Credit 
Guarantee  Coiporation  Act,  1961; 

(Hi)  “transferee  bank”  in  relation  to  an  insured  co-operative  bank 
means  a co-operative  bank  (which  is  a society  under  this  Act), 

(a)  with  which  such  insured  co-operative  bank  is 
amalgamated  ; or 

(b)  to  which  the  assets  and  liabilities  of  such  insured  co- 
operative bank  are  transferred ; or 

(c)  into  which  such  insured  co-operative  bank  is  divided  or 
converted  under  the  provisions  of  sections  13  and  14  of 
thisAct; 

(iv)  "Reserve  Bank”  means  the  Reserve  Bank  of  India  constituted 
under  the  Reserve  Bank  of  India  Act,  1 934  (2  of  1 934);  and 

(v)  “Corporation”  means  the  Deposit  Insurance  and  Credit 
Guarantee  Corporation  established  under  section  3 of  the 
Deposit  Insurance  and  Credit  Guarantee  Corporation  Act, 

1961. 

CHAPTER  XIV 

AUDIT,  INQUIRY,  INSPECTION  AND  SURCHARGE  : 

95.  (1)  The  Registrar  shall  audit  or  cause  to  be  audited  by  a person  Audit, 
authorised  by  him  by  general  or  special  order  in  writing  in  this  behalf,  the 
accounts  of  every  co-operative  society  at  least  once  in  each  year. 

(2)  The  audit  under  sub-section  (1),  shall  include  valuation  of  assets 
and  liabilities,  an  examination  of  balance  sheet,  profit  and  loss  account  and 
overdue  debts,  if  any,  the  verification  of  the  cash  balance  and  securities. 

(3)  The  person  auditing  the  accounts  of  a co-operative  society  shall 
have  free  access  to  the  books,  accounts,  papers,  vouchers,  stock  and  other 
property  of  such  society  and  shall  be  allowed  to  verify  its  cash  balance  and 
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(4)  The  members  of  the  committee,  managers,  administrators  or  any 
officer,  employee  and  agent  of the  society  shall  furnish  to  the  person  auditing 
the  accounts  of  a co-operative  society  all  such  information  as  to  its  transactions 
and  working,  as  such  person  may  require. 

(5)  The  Registrar  or  the  person  authorised  by  him  under  sub-section 
( 1 ) to  audit  the  accounts  of  a society  shall  have  power  where  necessary, — 

(a)  to  summon  at  the  time  of  its  audit  any  officer,  agent,  servant  or 
member  of  the  society,  past  or  present,  who,  he  has  reason  to 
believe  can  give  valuable  information  in  regard  to  transactions 
of  the  society  or  the  management  of  its  affairs;  and 

(b)  to  require  the  production  of  any  book  or  document  relating  to 
the  affairs  o£  or  any  cash  or  securities  belonging  to  the  society, 
by  officer,  agent,  servant  or  members  in  the  possession  of  such 
books,  documents  cash  or  securities  and  in  the  event  of  serious 
irregularities  discovered  during  audit  to  take  these  into  custody. 

(6)  If  at  the  time  of  audit  the  accounts  of  a society  are  not  complete,  the 
Registrar  or  the  person  authorised  by  him  under  sub-section  ( 1 ) to  audit  may 
cause  the  accounts  to  be  written  up  at  the  expense  of  the  society  or  the  person 
responsible  to  maintain  the  accounts. 

(7)  Where  the  accounts  have  been  caused  to  be  written  up  under  sub- 
section (6),  the  Registrar  may  after  giving  the  person  concerned  an  opportunity 
of  being  heard  make  an  order  requiring  the  person  concerned  or  society  to 
pay  such  costs  and  compensation  as  the  Registrar  may  determine. 

(8)  Audit  fee,  if  any,  due  from  any  co-operative  society  shall  be 
recoverable  in  the  same  manner  as  is  provided  in  section  1 04. 

96.  (1)  The  auditor  shall  by  such  date  as  maybe  prescribed,  submit  to 
the  co-operative  society  and  to  the  Registrar,  an  audit  report  including  a 
statement  of — 

(a)  every  transaction  which  appears  to  him  to  be  contrary  to  law  or 
to  the  rules  or  bye-laws; 

(b)  every  sum  which  ought  to  have  been  but  has  not  been  brought 
into  account; 

(c)  the  amount  of  any  deficiency  or  loss  which  requires  further 
investigation; 
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(d)  any  money  or  property  belonging  to  the  society  which  appears 
to  have  been  misappropriated  or  fraudulently  retained  by  any 
person ; 

) (e)  any  of  the  assets  which  appears  to  him  to  be  bad  or  doubtful; 

and 

(f)  any  other  matter  as  may  be  specified  by  the  Registrar. 

(2)  A co-operative  society  shall  be  afforded  by  the  Registrar  an 
opportunity  of explaining  any  defects  or  irregularities  pointed  out  by  the  auditor 
and  thereafter  the  society  shall,  within  such  time  and  in  such  manner  as  the 
Registrar  may  direct,  remedy  such  defects  and  irregularities  and  report  to  the 
Registrar  the  action  taken  by  it. 

97.  The  Registrar  or  any  person  authorised  by  general  or  special  order  Inspection  of 
in  this  behalf  by  the  Registrar,  may  inspect  a co-operative  society.  For  the  societies, 
purpose  of  inspection  he  shall  at  all  times  have  access  to  all  books,  accounts, 

papers,  vouchers,  securities,  stock  and  other  property  of  the  society  and  may 
in  tire  event  of  serious  irregularities  discovered  during  the  inspection  take  them 
into  custody  and  shall  have  power  to  verify  the  cash  balance  of  the  society 
and  subject  to  general  or  special  order  of  the  Registrar  to  call  a meeting  of  the 
committee  or  a general  meeting.  Every  officer  or  member  of  the  society  shall 
furnish  such  information  as  he  may  require. 

98.  (1)  The  Registrar  may  be  his  ownmotion  or  on  the  application  of  a Inquiry  by 
majority  of  the  committee  or  of  not  less  than  one-third  ofthe  members,  hold  Rcf?strar. 
an  inquiry  or  direct  some  person  authorised  by  him  by  order  in  writing  in  this 

behalf  to  hold  an  inquiry  into  the  constitution,  working  and  financial  condition 
of  a society. 

(2)  The  Registrar  or  the  person  authorised  by  him  under  sub-section 
(1)  shall  have  the  following  powers,  namely : — 

(a)  he  shall  at  all  times  have,  for  purposes  of  examination  access  to 
the  books,  accounts,  cash  and  other  properties  belonging  to  or 
in  the  custody  of  the  society  and  may  summon  any  person  in 
possession  or  responsible  for  the  custody  of  such  books, 
accounts,  documents,  securities,  cash  or  other  properties  to 
' produce  the  same  at  any  place,  within  the  district  within  which 

the  society  has  its  registered  office  and  may  if  considered 
necessary  by  him,  take  such  books  of  record  into  custody  after 
giving  receipt  for  the  same : 
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Provided  that  the  books,  accounts  or  documents  so  seized  shall  be 
retained  by  him  on  ly  for  so  long  as  may  be  necessary  for  thei  r 
examination  and  for  the  purpose  of  inquiry : 

Provided  further  that  the  books,  accounts  or  documents  shall  not  be 
retained  for  more  than  sixty  days  at  a time  except  with  the 
permission  of  the  next  higher  authority, 

(b)  he  may  notwithstanding  any  rules  or  bye-laws  specifying  the 
period  ofnotice  for  a general  meeting  of  the  society,  require  the 
officers  of  the  society  to  call  a general  meeting  at  such  time  and 
place  at  the  headquarters  of  the  society  to  consider  such  matters 
as  maybe  specified  by  him,  and  where  the  officers  of  (he  society 
refuse  or  fail  to  call  such  a meeting  he  shall  have  power  to  call  it 
himself; 

(c)  he  may  summon  any  person  who  is  reasonably  believed  by  him 
to  have  any  knowledge  of  the  affairs  of  the  society  to  appear 
before  him  at  any  place  at  the  headquarters  of  the  society  or 
any  branch  thereof  and  may  examine  such  person  on  oath. 

(3)  Any  meeting  called  under  clause  (b)  of  sub-section  (2)  shall  have  all 
the  powers  of  a general  meeting  called  under  the  bye-laws  of  tire  society  and 
its  proceedings  sbal ! be  regulated,  by  such  bye-laws. 

(4)  The  Registrar  shall  communicate  a brief  summary  of  the  report  of 
the  inquiry  to  the  society,  the  financing  institutions,  if  any,  and  to  the  person  at 
whose  instance  the  inquiry  is  made. 

99.  (1)  The  Registrar  shall  on  the  application  of  a creditor  of  a co- 
operative society,  inspect  or  direct  some  person  authorised  by  him  by  order 
in  writing  in  this  behalf  to  inspect  the  books  of  the  society : 

Provided  that  no  such  inspection  shall  be  made  unless  the  applicant — 

(a)  satisfies  the  Registrar  that  the  debt  is  due  and  that  he  has 
demanded  payment  thereof  and  has  not  received  satisfaction 
within  a reasonable  time;  and 

(b)  deposits  with  the  Registrar  such  sum  as  security  for  the  costs  of 
proposed  inspection  as  the  Registrar  may  require. 

(2)  The  Registrar  shall  communicate  the  result  of  any  such  inspection  to 
the  creditor. 

100.  Where  an  inquiry  is  held  under  section  98  or  any  inspection  is 
made  under  section  99,  the  Registrar  may  pass  an  order  to  apportion  the 
costs  or  such  part  of  the  costs  as  he  may  think  fit  between  the  society,  the 
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members  the  creditor  demanding  an  inquiry  or  inspection,  the  officers  or  former 
officers  and  the  members  or  past  members  of  the  society; 

Provided  that- — 

) (a)  no  order  of  the  apportionment  of  the  costs  shall  be  made  under 

this  section  unless  the  society  or  the  person  liable  to  pay  the 
costs  has  been  afforded  a reasonable  opportunity  ofbeing  beard; 
and 

(b)  theRegistrarshallstateinwritingthegroundonwhichthecosts 
are  apportioned. 

191.  (!)  If  It  comes  tothenoticeoftheRegistrarthatanyperson  who 
is  or  was  entrusted  with  the  organisation  ormanagementofaco-operative 
society  or  who  is  or  has  at  any  time  been  a member  of  the  committee,  officer 
or  an  employee  of  the  society,  had  made  any  payment  contrary  to  this  Act, 
the  rules  or  bye-laws  or  has  caused  any  deficiency  in  the  assets  of  the  society 
by  misconduct  or  wilful  negligence  or  has  misppropmted  or  fraudulently 
retained  any  money  or  other  property  belonging  to  the  society  or  has  caused 
Insw-s.  or  depleted  profits  ofthe  society  ignoring  diligence  of  ordinary  man  of 
prudence  or  any  acting  against  the  interest  ofthe  society'  the  Registrar  may,  of 
liis  own  motion  or  on  the  application  of  foecommittee,  liquidator  or  any  creditor, 
enquite  himself  or  direct  any  person  authorisedfcy  him  by  an  order  in  writing 
in  this  behalf  to  enquire  into  the  conduct  of  such  person. 

(2)  Where  an  inquiry  is  made  under  sub-section  (1),  the  Registrarmay 
after  giving  the  person  concerned  an  opportunity  of  being  heard,  make  an 
order  in  writing  requiring  him  to  repay  or  restore  the  money  or  property  or 
any  part  thereof  with  interest  at  such  rate,  or  to  pay  contribution  and  costs  or 
compensation  to  such  extent  as  the  Registrar  may  consider  just  and  equitable. 

CHAPTER  XV 

SETTLEMENT  OF  DISPUTES 

1 02.  (1).  Notwithstanding  anything  contained  in  any  law  for  the  time 
being  in  force,  if  any  dispute  touching  the  constitution, 1 [ ] management  or  the 
business  of  a co-operative  society  arises — 

(a)  among  members,  past  members  and  persons  claiming  through 
a member  or  deceased  members:  or 

(b)  between  a member,  past  member  or  persons  claiming  through 
a member,  past  member  or  deceased  member  and  the  society, 
its  committee  or  any  officer,  agent  or  employee  of  the  society 

or  liq  uidator,  past  or  present;  or • 

1.  OrmttedbyHaryanaActl5ofl990. 
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(c)  between  the  society  or  its  committee  and  any  past  committee, 
any  officer,  agent  or  employee  or  any  past  officer,  agent  or 
employee  or  the  nominee,  heirs  or  legal  representatives  of  any 
deceased  officer,  agent  of  employee  of  the  society ; or 

(d)  between  the  society  and  any  other  society,  between  a society 
and  liquidator  of  another  society  or  between  the  liquidator  or 
one  society  and  the  liquidator  of  another  society; 

such  disputes  shall  be  referred  to  the  arbitration  of  the  Registrar  for  decision 
and  no  court  shall  have  jurisdiction  to  entertain  any  suit  or  other  proceedings 
in  respect  of  such  dispute. 

(2)  For  the  purpose  of  sub-section  (I)  the  following  shall  be  deemed  to 
be  disputes  touching  the  constitution,  management  or  the  business  of  a co- 
operative society,  namely — 

(a)  a claim  by  the  society  for  any  debt  or  demand  due  to  it  from  a 

Vi  iiUiMlilW]  ilVii  ivuu  iut|(WiOwiiuUVvuuiuUbvwU)w 

member,  whether  such  debt  or  demand  be  admitted  or  not; 

(b)  a claim  by  a surety  against  the  principal  debtor  where  the  society 
has  recovered  from  the  surety  any  amount  in  respect  of  any 
debt  or  demand  dee  to  it  from  the  principal  debtor  as  a result  of 
the  default  of  the  principal  debtor,  whether  such  debtor  demand 

1C  4rln>i#TOn  ArriAf  * 

l«i  I JvJ**  - 

(c)  any  dispute  arising  in  connection  with  the  election  of  any  officer 
of  the  society. 

(3)  If  any  question  arises  whether  a dispute  referred  to  the  Registrar 
under  this  section  is  or  is  not  a dispute  touching  the  constitutions,  management 
or  the  business  of  co-operative  society,  the  decision  thereon  of  the  Registrar 
shall  be  mial  and  shall  not  be  called  m question  u i any  court. 

(4)  No  dispute  arising  in  connection  with  the  election  of  committee 
member  or  officer  ofthe  society  shall  be  entertained  by  the  Registrar  unless 
it  is  referred  to  him  within  thirty  days  from  the  date  of  the  declaration  of  the 
result  of  election. 

103.  (1)  The  Registrar  may,  on  receipt  of  the  reference  of  dispute  for 

t4-n f ijt*, rt  nn  r7rn*  /\n  7 fi"?  

UlOUtUUVU  UUUVt  JkA/U-Ju 

(a)  decide  the  dispute  himself  ; 

(b)  transefer  it  for  disposal  to  any  person  who  has  been  vested  by 
the  Government  with  powers  in  that  behalf ; or 

(c)  refer  it  for  disposal  to  any  other  person  as  arbitrator. 


( 
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(2)  The  Registrar  may  withdraw  any  reference  from  an  officer  who  is 
exercising  the  powers  of  Registrar  and  entrust  it  for  disposal  to  any  other 
officer  who  has  been  vested  with  the  powers  of  the  Registrar. 

(3)  The  Registrar  may  withdraw  any  refeience  transferred  under  clause 
(b)  of  sub-section  ( 1)  or  referred  under  clause  (c)  of  that  sub-section  and 
decide  it  himself  or  refer  the  same  to  another  arbitrator  for  decision. 


(4)  The  Registrar  or  any  other  person  to  whom  a dispute  is  referred  for 
decision  under  this  section  may,  pending  die  decision  of  this  dispute,  make 
such  interlocutory  order  as  he  may  deem  necessary  in  die  interest  of  justice. 


1 04.  ( 1 ) Notwithstanding  anything  contained  in  sections  1 02  and  1 03  a 
financing  institution  or  a co-operative  society  may  apply  to  the  Registrar  for 
recovery  ofanreais  of  any  sum  due  to  it  from  members,  past  members,  officers, 
past  officers  and  shall  attach  with  such  application  a statement  of  accounts  in 
respect  of  such  sums. 

(2)  On  reciept  of  an  application  under  sub-section  ( 1 ) the  Registrar 
may,  after  making  such  enquiry  as  he  may  deem  fit  and  after  affording  the 
members,  past  members,  officers  or  past  officers  concerned  an  opportunity 
of  being  heard  pass  an  order  granting  a certificate  for  the  recovery  of  amount 
stated  therein  to  be  due,  as  such  arrears. 


(3)  wl len  the  Registrar  is  satisfied  uiar  a co-operative  society  iias  failed 
to  take  action  under  sub-section  (1)  against  any  of  its  members,  past  members, 
officers  or  past  offi  cers,  the  Registrar,  on  his  own  motion  may,  after  making 
such  enquiry  as  he  deems  fit  and  affording  an  opportunity  of  being  heard 
proceed  to  grant  a certificate  referred  to  in  sub-section  (2). 


(4)  , A certificate  granted  by  the  Registrar,  under  this  section  shall  he 
final  and  conclusive  proof  of  arrears  due  therein  and  the  same  shall  be 
recoverable  as  arrears  of  land  revenue. 


CHAPTER  XVI 

WINDING  UP  OF  CO-OPERATIVE  SOCIETIES 

105.  (1)  If  the  Registrar,  after,  an  inquiry  held  under  ‘[section  98]  an 
inspectio:  has  been  made  under  section  97  or99  or  on  reciept  of an  application 
made  by  not  less  than  three-fourths  of the  members  of a co-operative  society, 
is  of  opinion  that  the  society  ought  to  be  wound  up  he  may  issue  an  order 
directing  it  to  be  wound  up. 

1.  Substituted  by  Haryana  Act  15  of  1990. 
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(2)  The  Registrar  may  of  his  own  motion  make  an  order  directing  the 
winding  up  of  a co-operative  society — 

(a)  where  the  number  of  members  has  been  reduced  to  .css  than 
that  specified  under  seclion5  ;or 

(b)  where  the  society  has  not  commenced  working  or  has  ceased 
to  function. 

(3)  The  Registrar  may  cancel  an  order  for  the  winding  up  of  a co- 
operative society  at  anytime,  in  any  case,  where  in  his  opinion,  the  society 
should  continue  to  exist 

(4)  A copy  of  the  orders  under  this  section  shall  be  communicated  by 
registered  post  to  the  society  and  to  the  financing  institutions,  if  any,  of  which 
the  society  is  a member. 

106.  (1)  Where  the  Registrar  has  made  an  order  under  section  1 05  for 
the  winding  up  of  a co-operative  society,  he  shat!  appoint  a liquidator  for  the 
purpose  and  fix  his  remuneration. 

(2)  A liquidator  shall  take  into  his  custody  or  under  his  conrrot  all  the 

property,  effects  and  actionable  claims  to  which  the  society  is  or  appers  to  be 
entitled  and  shall  take  such  steps  as  he  may  deem  necessary'  or  expedient,  to 
prevent  loss  or  deterioration  of,  or  damage  to,  such  property,  effects  and 
claims.  Ke  may  cany  on  the  business  of  the  society  so  far  as  may  be  necessary' 
with  the  previous  approval  of  the  Registrar.  " r •; 

(3)  Where  an  appeal  is  preferred  under  section  1 14,  an  orderofwinding 
up  of  the  co-operative  society  made  under  section  105  shall  not  operate 
thereafter  until  the  appeal  is  disposed  of: 

Provided  that  the  liquidator  shall  continue  to  have  custody  or  control  of 
the  property',  effects  and  actionable  claims  mentioned  in  sub-section  (2)  and 
have  authority  to  take  the  steps  referred  to  in  that  sub-section. 

(4)  Where  an  orderof  windingup  of  a co-operative  society  is  set  aside 
in  appeal,  the  property,  effects  and  actionable  claims  of  the  society  shall  revest 
in  the  society. 

107.  (1)  Subject  to  any  rules  made  in  this  behalf,  the  whole  of  the 
assets  of  a co-operative  society  in  respect  of  which  an  order  for  winding  up 
has  been  madeshal!  vest  in  the  liquidator  appointed  under  section  106  from 
the  date  on  which  the  order  takes  effect  and  the  liquidator  shall  have  the 
powers  to  realise  such  assets  by  sale  or  otherwise. 
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(2)  Such  liquidator  shall  also  have  powers,  subject  to  the  control  of  the 
Registrar — 

(a)  to  institute  and  defend  suits  and  other  legal  proceedings  on  behalf 
of  tile  co-operative  society  by  the  name  of  his  office; 

(b)  to  determine  horn  time  to  time  the  contribution  (including  debts 
due  and  costs  of  liquidation)  to  be  made  or  remaining  to  be 
made  by  the  members  or  past  members  or  by  the  estates  of 
nominees,  heirs  or  legal  representatives  of  deceased  members 
or  by  any  officer  or  former  officers,  to  the  assets  of  the  society; 

(c)  to  investigate  all  claims  against  the  co-operative  society'  and 
subject  to  the  provisions  of  this  Act,  to  decide  question  of  priority 
arising  between  claimants ; 

(d)  to  pay  claims  against  the  co-operative  society  including  interest 
up  to  the  date  of  winding  up  according  to  their  respective 
priorities,  if  any;  in  trill  or  reteabiy,  as  the  assets  of  the  society 
may  permit,  the  surplus,  if  any,  remaining  afterpayment  of  the 
claims  being  appl  ied  in  payment  of  interest  from  the  date  of 
such  order  of  winding  up  at  a rate  fixed  by  him  but  not  exceeding 
the  contract  rate  in  any  case; 

(e)  to  determine  by  what  persons  and  in  what  proportion  the  costs 
of  the  liquidation  are  to  be  borne; 

(f)  to  determine  whether  any  person  is  a member,  past  member  or 
nominee  of  deceased  member; 

(g)  to  give  such  directions  in  regard  to  the  collection  and  distribution 
of  the  assets  of  die  society  as  may  appear  to  him  to  be  necessary 
for  winding  up  the  affairs  of  die  society; 

(h)  to  cany  on  the  business  of  the  society  so  far  as  maybe  necessary 
for  the  beneficial  winding  up  of  die  same; 

(i)  to  make  any  compromise  or  arrangement  with  creditors  or 
persons  claiming  to  be  creditors  or  having  or  alleging  to  have 
any  claim  present  or  future  whereby  the  society  may  be  rendered 

. • liable; 

(j)  to  make  any  compromise  or  arrangement  with  any  person 
• between  whom  and  the  society  there  exists  any  dispute  and  to 

' refer  any  such  dispute  to  arbitration ; 
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(k)  after  consulting  the  member  of  the  society,  dispose  of  the  surplus, 
if  any,  remaining  after  paying  the  claims  against  the  society  in 
such  a manner  as  may  be  prescribed ; and 

(l)  to  compromise  all  calls  or  liabilities  to  calls  and  debts  and 
liabilities  capable  or  resulting  in  debts  and  all  claims  present  or 
future,  certain  or  contingent,  subsisting,  or  supposed  to  subsist 
between  the  society  and  a contributory  or  alleged  contributory 
or  other  debtors  or  persons  apprehending  libility  to  the  co- 
operative society  and  all  questions  in  any  way  relating  to  or 
affecting  the  assests  or  the  winding  up  of  the  society  on  such 
terms  as  may  be  agreed  and  take  any  security  for  the  discharge 
of  any  such  call,  liability  debt  or  claim  and  give  a complete 
discharge  in  respect  thereof. 

(3)  When  the  affairs  of  a co-operative  society  have  been  wound  up,  the 
liquidator  shall  make  a report  to  the  Registrar  and  deposit  the  records  of  the 
society  in  such  place  as  the  Registrar  may  direct. 


108.  Notwithstanding  anything  contained  in  the  Provincial  Insolvency 
Act,  1 920,  the  contribution  assessed  by  a liquidator  shall  rank  nextto  debts 
due  to  the  Government  or  to  any  local  authority  in  order  of  priority  in  insolvency 


109.  (1)  The  Registrar  may  after  considering  the  report  of  the  liquidator 
made  to  him  under  sub-section  (3 ) of  section  107,  ord  er  the  registration  of 
the  co-operative  society  to  be  cancelled. 

(2)  An  order  passed  under  sub-section  ( 1 ) shall  be  communicated  to 
me  Huai  icing  institutions,  if  any  of  which  the  society  was.  a member  and  may 
notify  as  prescribed. 


CHAPTERXVE 

EXECUTION  OF  AWARDS,  DECREES,  ORDERS  AND  DECISIONS 

110.  Every  decision,  award  or  order  passed  by  the  Registrar  or  arbitrator 
or  liquidator  under  sections  95, 100. 10 1. 103, 104, 107.1 13, 114  and  115 
shall- 

(a)  be  deemed  to  be  a decree  of  a civil  court  and  shall  be  executed 
in  the  same  manner  as  decree  of  such  court ; or 

(b)  beexecutedbytheRegistraroranyotherpersonsubordmate 
to  him  empowered  by  the  Registrar  in  this  behalf,  by  attachment 
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and  sale  or  by  sale  without  attachment  of  any  property  of  the 
person  or  a co-operative  society  against  whom  the  order, 
decision  or  award  has  been  obtained  or  passed;  or 

(c)  be  executed  according  to  law  and  under  the  rules  for  the  time 
oeing  in  force  for  the  recovery  as  arrears  of  land  revenue. 

Ill .  Where  the  Registrar  is  satisfied  that  a party  to  any  reference  under 
sections  95, 100, 101, 103, 104, 107, 113, 1 Hand  115  with  intent  to  defeat 
or  delay  the  execution  of  any  decision,  award  or  order,  is  about  to — 

(a)  dispose  of  the  whole  or  any  part  of  the  property ; or 


(b)  remove  the  whole  or  anypart  of  the  property  from  the  local 
limits  of  file  jurisdiction  oflhe  Registrar, 

the  Registrar  may  unless  adequate  security  is  furnished  to  his  satisfaction, 
direct  the  attachment  of  the  said  property  or  such  part  thereof  as  he  thinks 
necessary.  Such  attachment  shall  be  valid  nil  the  order,  decision  or  award  is 
sstisfied. 


112.  The  Registrar  or  any  person  empowered  by  him  in  this  behaif  snail 
be  deemed,  when  exercising  any  powers  under  this  Act  for  the  recovery  of 
any  amount  by  attachment  and  sale  or  by  the  sale  wi  thout  attachment  of  any 
property  or  when  passing  any  order  or  any  application  made  to  him  for  such 
recovery,  to  be  civil  court. 

113.  All  sums  due  from  the  co-operative  society  to  the  Government 
including  any  cost  awarded  to  the  Government  under  any  provision  of  this 
Act  on  a certificate  issued  by  the  Registrar,  in  this  behalf,  be  recovered  firstly 
from  the  property  of  the  society,  secondly  in  the  case  of  a society  the  liability 
of  the  members  of  which  is  limited,  from  the  members,  past  members  or  the 
estates  of deceased  members,  subject  to  the  limit  of  their  liability  and  thirdly  in 
the  case  of  other  society  from  the  members,  past  members  or  the  estate  of  the 
deceased  members. 


'1 


CHAPTER  XVIU 

APPEALS  AND  REVISION 

114.  (1)  An  appeal  shall  lie  under  this  section  against— 

(a)  an  order  of  the  Registrar  made  under  sub-section  (2)  of  section 
8 refusing  to  registrar  a society. 
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(b)  an  order  of  the  Registrar  made  under  sub-section  (4)  of  section 
1 0 refusing  to  register  an  amendment  of  the  bye-laws  of  a co- 
operative society; 


(c)  a decision  of  a co-operative  society,  other  than  a producer 
society,  refusing  to  admit  any  person  as  a memberofthe  society 
who  is  otherwise  duly  qualified  for  membership  under  the  bye- 
laws of  the  society; 


(d) 

(e) 


a decision  of  a co-operative  society  expelling  any  of  its  members; 

an  order  of  the  Registrar  rescinding  a resolution  under 
section  27; 


(j)  an  order  of  the  Registrar  removingthe  committee  or  a member 
of  the  committee  of  a co-operative  society  under  section  34  or 
- 35; 

(g)  an  order  made  by  the  Registrar  regarding  compensation  under 
section  51; 


(ft)  an  order  passed  by  Registrar  regarding  costs,  etc.  under 
section  95; 


(i)  an  order  made  by  the  Registrar  under  section  LOO  apportioning 
the  costs  of  an  enquiry  or  an  inspection; 

(j)  an  order  of  surcharge  under  section  1 01 ; 

'i.‘ 

(It)  a decision  or  award  made  under  section  1 03; 

(l)  an  order  granting  a certificate  under  section  1 04; 

(m)  an  order  of  winding  up  of  a co-operative  society  under  section 
105  ; 

(n)  an  order  made  by  the  liquidator  under  section  107;and 
( o J an  order  of  attachment  before  award  under  section  111. 


(2)  An  appeal  against  any  decision  or  order  under  sub-section  (1 ) shall 
be  made  within  sixty  days  from  the  date  of  decision  or  order, — 

(a)  if  the  decision  or  order  was  made  by  the  Assistant  Registrar  to 
the  Deputy  Registrar, 

(b)  if  the  decision  or  order  was  made  by  the  Deputy  Registrar  or 
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Joint  Registrar,  to  the  Registrar  or  such  Additional  Registrar,  as 
maybe  authorised  by  the  Registrar  in  this  behalf; 

(c)  if  the  decision  or  order  was  made  by  the  Additional  Registrar 
or  Registrar,  to  the  Government;  and 

(d)  if  the  decision  or  order  was  made  by  any  other  person,  to  the 
Registrar  or  such  Additional  Registrar  or  Joint  Registrar  or 
Deputy  Registrar  or  Assistant  Registrar 1 [as  maybe  authorised 
by  special  or  general  order  of  the  Registrar  in  this  behalf.] 

(3)  No  appeal  shall  lie  under  this  section  from  any  decision  or  order 
made  by  any  authority  in  appeal. 

(4)  Any  appeal  under  sub-section  (1)  pending  before  any  authority 
immediately  before  the  commencement  of  this  Act  shall  stand  transferred  to 
the  authority  to  whom  such  appeal  lies  under  the  provisions  of  this  Act. 

1 15.  The  Government  may  suo  motu  or  on  an  application  of  a party  to 
a reference  under  section  102,  call  for  and  examine  the  record  of  any 
proceedings  in  which  ncf appeal  lies  tb  the  Government  under  section  1 14  for 
thepuipose  of  satisfying  itself  as  to  the  legality  or  propriety  ofany  decision  or 
order  passed  and  if  in  any  case  ft  shall  appear  to  the  Government  that  any 
such  decision  or  order  shouldbe  modified,  annulled  or  revised,  the  Government 
may,  after  giving  the  persons  affected  thereby  an  opportunity  of  being  heard, 
pass! 'such  order  thereon  as  it  may  deem  fit. 

116. . Where  an  appeal  is  made  under  section  114  or  where  the 
Government  calls  for  record  of  a case  under  section  1 1 5,  the  appellate  authority 
or  the  Government,  as  the  case  may  be,  may,  in  order  tb  prevent  the  ends  of 
justice  being  defeated,  make  such  interlocutory  orders,  including  an  order  of 
stay,  pending  the  decision  of  the  appeal  or  revision,  as  su'ch  authority  or  the 
Govemmentmay deem  fit. 

CHAPTER  XTX 

; - OFFENCES  AND  PENALTIES 

117.  (1)  Any  person  other  than  a co-operative  society  carrying  on 
business  under  any  name  of  or  title  of  whifch  the  word  Co-operative  or  its 
equivalent  in  any  Indian  language  is  part,  without  die  sanction  of  the  Government 
shall  be  punishable  with  imprisonment  for  a term  which  may  extend  to  six 
months  or  fine  which  may  extend  to  one  thousand  rupees  or  both  and  in  case 
1.  Substituted  by  Haryana  Act  1 5 of  1 990. 
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of  a continuing  breach  with  a further  fine  which  may  extend  to  one  hundred 
rupess  for  every  day  during  which  breach  is  continued  after  conviction  forthe 
first  such  breach. 

(2)  Any  member  or  past  member  or  the  nominee,  heir  or  legal 
representative  of  a deceased  member  of  a co-operative  society,  who 
contravenes  the  provisions  of  sections  52  and  53  by  disposing  of  any  property 
in  respect  of  which  the  society  is  entitled  to  have  first  charge  under  that 
section  or  do  any  other  act  to  theprejudice  of  such  claim,  shall  be  punishable 
with  fine  which  may  extend  to  one  thousand  rupees. 

(3)  A co-operative  society  or  an  officer  or  a member  thereof  wil  fully 
making  a false  return  or  furnishing  false  information,  or  any  person  wilfully  or 
without  any  reasonable  excuse,  disobeying  any  summons,  requisition  or  lawful 
written  order  issued  under  the  provision  of  this  Act  or  wilfully  not  furnishing 
any  information  required  from  him  by  a person  authorised  in  this  behalf  under 
the  provision  of  this  Act,  shall  be  punishable  with  fine  which  may  extend  to 
five  hundred  rupees. 

(4)  Any  employer  who  without  sufficient  cause  fails  to  pay  to  a co- 

operative society  the  amount  deducted  by  him  under  section  45  within  aperiod 
of  fourteen  days  from  the  date  on  which  such  deduction  is  made  shall,  without 
prejudice  to  any  action  that  may  be  taken  against  him  under  any  law  for  the 
time  being  in  force,  be  punishable  with  fine  which  may  extend  to  one  thousand 
rupees.  ■ • ■ - ■ . 

(5)  Any  officer  or  custodian  who  wilfully  fails  to  produce  or  hand  over 
custody  of  books,  records,  cash,  security  and  other  propety,  belonging  to  a 
co-operative  society  to  a person  entitled  under  sections  50, 5 1 , 95, 97, 98, 
99  and  106  shall  be  punishable  with  imprisonment  for  a term  which  may 
extend  to  six  months  or  with  fine  which  may  extend  to  one  thousand  rupees  or 
with  both  and  in  the  case  of  continuing  breach  with  a further  fine  which  may 
extend  to  one  hundred  rupees  for  every  day  during  which  the  breach  is 
continued  after  conviction  for  the  first  such  breach. 

(6)  Any  person  who  frauduelently  acquires  or  abets  in  the  acquisition  of 
any  property  which  is  subject  to  a charge  under  sections  52  and  53  shall  be 
punishable  with  fine  which  may  extend  to  two  hundred  rupees. 

118.  (1)  No  court  inferior  to  that  of  a Judicial  Magistrate  of  the  first 
class  shall  try  any  offence  underthis  Act. 

(2)  Noprosecution  shall  be  instituted  under  this  Act  without  the  previous 
sanction  of  the  Registrar  and  such  sanction  shall  not  be  given  without  giving  to 
the  person  concerned  a reasonable  opportunity  to  represent  his  case. 
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CHAPTER  XX 


GENERAL 


119.  Every  co-operative  society  shall  have  an  address  registered  in  the  Address  of 
manner  prescribed  to  which  all  notices  and  communications  may  be  sent  and  society, 
shall  send  to  the  Registrar,  notice  of  eveiy  charge  thereof  within  thirty  days  of 

such  change. 

120.  Every  co-operative  society  shall  keep  a copy  of  this  Act,  the  rules  Copy  of  Act, 

and  its  bye-laws  and  also  a list  of  its  members  open  to  inspection  free  of  rules  and  byc- 
charge  at  all  reasonable  times  at  the  registered  address  of  the  society.  e^' t0  be 

inspection. 


121.  No  person  other  than  a co-operative  society  shall  trade  or  carry 
on  business  under  any  name  or  title  of  which  the  word  “co-operative”  or  its 
equivalent  in  any  Indian  language  is  part: 

. Provided  that  nothing  in  this  section  shall  apply  to  the  use  by  any  person 

or  his  successors  in  respect  of  any  name  or  title  under  which  he  carried  on 
business  at  the  date  on  which  the  co-operative  Societies  Act,  1912  (2  of 
1912)  came  into  operation. 


Prohibition 
against  the  use 
of  the  word 
“Co-operative". 


122.  Notwithstanding  anything  contained  in  this  Act,  the  Government  Power  to 
may  by  general  or 1 [special  order,  after  recording  its  reasons]  and  subject  to 

such  conditions,  if  any,  as  it  may  impose,  exempt  any  society  or  class  of 
societies  from  any  of  the  provisions  of  this  Act. 

123.  Any  employee  of  co-operative  society  engaged  in  the  recovery  of  Employees  etc. 
loans  under  the  provisions  ofthis  Actor  the  rules  or  anyperson  appointed  as  t0  be  public 
liquidator  or  arbitrator  shall  be  deemed  to  be  apublic  servant  within  the  mearung  servants- 

of  section  21  of  the  Indian  Penal  Code. 


124.  No  suit  shall  be  instituted  against  a co-operative  society  or  any  of  Notice 
its  officers  in  respect  of  any  act  touching  the  business  of  society  until  the  necessay  in 
expiration  of  two  months  next  after  notice  in  writing  has  been  delivered  to  the  sults* 

Regis  trar  or  left  at  his  office,  stating  the  cause  of  action,  the  name,  description 
and  place  of  residence  of  the  plaintiff  and  the  relief  which  he  claims  and  the 
plaint  shall  contain  a statementthat  such  notice  has  been  so  delivered  or  left. 


1 25.  Whenever  under  the  provi  sions  of  this  Act,  a notice  is  required  to  Service  of 
be  given  to  anyperson  in  writing,  it  shall  be  sufficient  to  send  such  notice  by  notice  under 
registered  post.  this  act‘ 


1.  Substituted  by  Haryana  Act  14  of  1986. 
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126.  The  provisions  of  the  Companies  Act,  1956,  shall  not  apply  to  the 
co-operative  societies. 

1 27.  Every  society  which  has  been  registered  under  the  Co-operative 
Credit  Societies  Act,  1904,  or  the  Co-operative  Societies  Act,  1 912,  or  the 
Co-operative  Societies  Act,  1954  or  the  Punjab  Co-operative  Societies  Act, 
1961,  shall  be  deemed  to  be  registered  under  the  corresponding  provisions 
of  this  Act,  and  its  bye-laws  shall,  so  far  as  the  same  are  not  inconsistent  with 
the  provisions  of  this  Act,  continue  in  force  until  altered  or  rescinded. 

128.  ( 1 ) Save  as  provided  in  this  Act,  no  civil  court 1 [or  revenue  court] 
shall  have  any  jurisdiction  in  respect  of — 

(a)  the  registration  of  a co-operative  society  or  its  bye-laws  or  of 
an  amendment  of  bye-law; 

(b)  the  removal  of  a commitec; 

(c)  any  dispute  requi  red  under  section  1 02  to  be  referred  to  the 
arbitration  of  the  Registrar  or  any  matter  in  which  proceedings 
under  section  1 04  have  been  initiated ; or 

(d)  any  matter  concerning  the  winding  up  and  dissolution  of  a co- 
operative society.  1 :i 

. (2)  While  a co-operative  society  is  being  wound  up,  no  suit  or  other 
legal  proceedings  relating  to  the  business  of  such  society  shall  be  proceeded 
with  or  instituted  against  the  liquidator  as  such  or  against  the  society  or  any 
member  thereof,  except  by  leave  of  the  Registrar  and  subject  to ‘such  terms 
as  he  may  impose.  f =• 

(3)  Save  as  provided  in  this  Act,  no  order,  decision  or  award,  made 
under  this  Act,  shall  be  questioned  in  any  court  2[  ] on  any  ground 

whatsoever. 

129.  While  exercising  the  functions  conferred  on  him  by  or  under  this 
Act,  the  Registrar,  the  arbitrator  or  any  other  person  deciding  a dispute  under 
section  103  and  the  liquidator  of  a co-operative  society  or  person  entitled  to 
audit,  inspect  or  hold  an  enquiry  shall  have  the  same  powers  as  are  vested  in 
a civil  court,  under  the  Code  of  Civil  Procedure,  1908  (5  of  1 908),  in  respect 
of  the  following  matters,  namely : — 

(a)  summoning  and  enforcing  the  attendance  of  any  person  and 
, examining  him  on  oath; 

1.  Substituted  by  H ary  ana  Act  1 5 oil  990. 

2.  Omitted  by  ibid. 
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(b)  requiring  the  discovery  and  production  of  any  document; 

(c)  proofoffactsbyaffidavits;and 

(d)  issuing  commissions  for  examination  of  witnesses. 

130.  No  suit,  prosecution  or  other  legal  proceedings  shall  lie  against  the  l ndcmnity. 
Registrar  or  any  person  subordinate  to  him  or  acting  on  his  authority  in  respect 

of  anything  in  good  faith  done  or  purporting  to  have  been  done  under  this  Act. 

131.  (1)  The  Government  may,  for  any  co-operative  society  or  class  of  Powertomake 

such  societies,  make  rules  to  carry  out  the  purposes  of  this  Act.  rules. 

(2)  In  particular  and  withoutprejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  provide  for  all  or  any  of  the  following  matters,  namely; — 

(i)  the  maximum  number  of  shares  or  portion  of  the  capital  of  a 
co-operative  society  which  may,  subject  to  the  provisions  of 
section  6,  be  held  by  a member; 

(ii)  the  form  to  be  used,  the  conditions  to  be  complied  with  and  the 
procedure  for  making  an  application  for  the  registration  of  a 
society  under  section  7; 

(lii)  the  procedure  to  be  followed  in  making,  altering  and  abrogating 
bye-laws  and  the  conditions  to  be  satisfied  prior  to  such 
alteration  or  abrogation  under  section  1 0; 

(iv)  the  procedure  and  conditions  for  change  in  the  form  and  extent 
of  the  liability  of  a co-operative  society  under  section  1 2; 

(v)  the  condition  to  be  complied  with  by  persons  applying  for 
admission  or  admitted  as  members,  for  the  election  and 
admission  of  members  and  for  the  payment  to  be  made  and  the 
interest  to  be  acquired  before  the  exercise  of  the  right  of 
membership; 

(vi)  the  manner  in  which  funds  may  be  raised  by  means  of  shares 
and  debentures  or  otherwise; 

( vii)  for  general  meeting  of  the  members  and  for  the  procedure  at 
such  meetings  and  the  powers  to  be  exercised  by  such  meetings; 

(viii)  the  prohibitions  and  restrictions  subject  to  which  societies  may 
transact  business  with  persons  who  are  not  members; 

(ix)  to  proportion  of  individuals  and  societies  in  the  constitution  of 
the  comm  ittee  of  management  and  the  general  body  of  a co- 
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operative  society  of  which  another  co-operative  soci  cty  is  a 
member; 

(x)  the  election  and  nomination  of  members  of  committees,  the 
appointment  or  election  of  officers  and  the  suspension  and 
removal  of  the  members  and  other  officers  and  the  powers  to 
be  exercised  and  the  duties  to  be  performed  by  the  committees 
and  other  officers; 

(xi)  appointment  of  chairman  and  other  officer-brearers  of  a society, 

(xii)  the  appointment  and  regulation  of  work  entrusted  to 
administrator; 

(xiii)  prohibiting  a co-operative  society  from  electing  a defaulting 
member  on  its  committee  or  to  be  its  representative; 

(xiv)  the  accounts  and  books  to  be  kept  by  a co-operative  society, 
the  audit  of  such  accounts  and  the  charges,  if  any,  to  be  made 
for  such  audit,  and  for  the  periodical  publication  of  a balance- 
sheet  showing  the  assets  and  liabilities  of  a co-operative  society; 

( xv ) the  statements  to  be  submitted  by  a co-operative  society  to  the 
Registrar,  the  persons  by  whom  and  the  form  in  which  such 
statements  shall  be  submitted  and  in  case  of  failure  for  the  levy 
of  expenses  of  preparation ; 

(xvi)  the  formation  and  maintenance  ofa  register  of  members,  register 
of  share's  and  registerof  mortgages  and  charges  and  the  forms 

' to  be  maintained; 

(xvii)  the  appointment  of  ah  arbitrator;  ’ 

(xviii)  thepersons  by  whom  and  the  form  in  which  copies  of  the  entries 
in  books  of  societies  maybe  certified  and  forthe  charges  to  be 
levied  for  the  supply  of  such  copies; 

(x ix)  _ theprocedure  to  be  followed  in  proceedings  before  the  Registrar, 
arbitrator  or  other  persons  deciding  dispute; 

(xx)  die  withdrawal  and  expulsion  of  members  and  for  the  payments, 

if  any,  to  be  made  to  members  who  withdraw  or  are  expelled 
and  for  the  liability  of  past  members  and  of  the  estates  of 
deceased  members;  i,-  . 

(xxi)  the  mode  in  which  the  value  of  a deceased  member’s  share  of 
interest  shall  be  ascertained  for  the  nomination  of  a person  to 
whom  such  share  or  interest  may  bepaid  or  transferred; 
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(xxii)  the  payments  to  be  made  and  conditions  to  be  complied  with 
by  members  applying  for  loans,  the  period  for  which  any  loan 
may  be  made  and  the  maximum  amount  which  may  be  lent  to 
any  member, 

(xxiii)  the  formation  and  maintenance  of  reserve  fund  and  other  funds 
and  the  objects  to  which  such  funds  may  be  applied,  and  for 
the  investment  of  any  funds  under  the  control  of  a co-operative 
society, 

(xxiv)  the  extent  to  which  a co-operative  society  may  limit  the  number 
of  its  members; 

(xxv)  the  conditions’  under  which  profits  may  be  distributed  to  the 
members  of  a co-operative  society  with  unlimited  liability  and 
the  maximum  rate  of  dividend  which  maybe  paid  by  co-operative 
societies; 

(xxvi)  the  manner  of  calculation  and  writing  off  of  bad  debts  by  the 
co-operative  societies; 

(xxvii)  the  procedure  to  be  followed  by  a liquidator; 

(xxv Hi)  the  procedure  to  be  followed  in  presenting  and  disposing  of 
appeals  under  this  Act; 

(xxix)  the  form  of  orders  referred  to  in  section  110; 

(xxx)  the  issue  and  service  of  processes  and  for  proof  of  service 
thereof; 

(xxxi)  the  manner  of  effecting  attachment;  " 

(xxxii)  the  custody,  preservation  and  sale  of  property  under  attachment; 

(xxxiii)  the  investigation  of  claims  by  persons  other  than  the  defaulters 
to  any  right  or  interest  in  the  attached  property,  and  for  the 
postponement  of  the  sale  pending  such  investigation; 

(xxxi  v)  the  sale  of  perishable  articles; 

(xxxv)  the  inspection  of  documents  in  the  office  of  the  Registrar  or  of 
any  other  officer  or  authority  and  the  levy  of  fees  for  granting 
certified  copies  of  the  same; 

(xxxvi)  the  terms  and  conditions  on  which  the  Government  may  make 
share  capital  contribution  or  give  assistance,  financial  or  other, 
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Repeal. 


to  societies  and  the  terms  and  conditions  on  which  the 
Government  may  guarantee  the  payment  of  principal  and  interest 
on  debentures  or  bonds  issued  by  societies  or  loans  raised  by 
than; 

A 

(xxxvilj  the  manner  in  which  funds  may  be  raised  by  a society  ora  class 
ofsocieties  by  means  of  shares  or  debentures  or  otherwise  and 
the  quantum  of  funds  so  raised; 

(xxxviii)  the  form  of  declaration  for  creating  a charge  or  mortgage; 

(xxxix)  qualifications  for  members  of  the  committee  and  employees  of 
a society  or  class  of  societies  and  the  conditions  of  service  subject 
to  which  persons  may  be  employed  by  societies, 

(xl)  themethodof  communicating  orpublishing  any  order,  decision 
or  award  required  to  be  communicated  or  published; 

(xli)  any  other  matter  which  has  to  be  or  may  be  prescribed. 

(3)  Every  rule  made  under  this  section  shall  be  laid  as  soon  as  may  be 
after  it  is  made  before  the  house  of  the  State  Legislature  while  it  is  in  session 
for  a total  period  often  days  which  maybe  comprised  in  one  session  or  in 
two  successive  sessions,  and  if  before,  the  expiry  of  the  session  in  which  it  is 
laid,  or  the  session  immediately  following,  the  house  agrees  in  making  any 
modification  in  the  rule  or  that  the  rule  should  not  be  made,  the  rule  shall , 
thereafter  have  effect  only  in  modified  form  or  be  of  no  effect,  as  the  case  may 
be,  so  however,  that  any  such  modification  or  annulment  shall  be  without 
prejudice  to  the  validity  of  anything  previously  done  under  that  rale. 

132.  The  Punjab  Co-operative  Societies  Act,  1961  (25  of  1961)  and 
the  Punajb  Co-operative  Agricultural  Development  Banks  Act,  1957  (26of 
1 957)  are  hereby  repealed. 
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HA UY ANA  G OV ERNMENT 
LEGISLATIVE  DEPARTMENT 
No  tin  cation 
The  26ih  April,  2006 

No.  Lef*.  20/2006, — The  following  Act  of  the  Legislature  of  ihe 
STne  oi  Maryana  received  the  assent  of  l he  Governor  of  Haryana  on  the 
Mill  April,  2006,  and  is  hereby  published  lor  general  information  : — 

HARYANA  ACT  NO.  \9  OF  2096 

THE  HARYANA  CO-OPERATIVE  SOCIETIES 
(A  M END  MEN  T)  ACT,  2006 

AN 

ACT 

further  to  amend  the  Haryana  Co-operative  Societies  Acr.  1984. 

Be  il  enacted  by  the  Legislature  of  the  Slate  of  Haryana  in  the  Fifty-seve'/ah 
Year  of  the  Republic  oflndia  as  follows: — 

1 . l ius  Ac  i ma  y be  called  the  1 1 ary  a na  Co- open’d  v c S oc  it  ti  e s ( Amen  d men  0 •*■*.*  n 1 1 c . 

Act,  2006. 

2.  I:\js\ing  section  2 of  the  Haryana  Co-operative  Societies  Act,  1984  Amendment  of 
ibertrimifier  t ailed  the  principal  Act),  shah  be  renumbered  as  suh-cecucm  (1)  thereof  sccl’°"  2 oi 

>s'd  in  sub-section  ( \ ) so  renumbered, — Acl  ““ 

nj  I 0S4 

(a)  (i)  alter  clause  (a),  the  following  clause  shall  be  iirjrc.l,  namely  : - 

3 a a)  "area  of  opera  lion”  means  an  area  from  which  l he  persons  : 
are  adn  rilled  as  members;’ ; 

(ii)  after  clause  (d),  the  following  clauses  shall  be  inserted,  namely:- 

3 da)  “certified  copy”  means  a copy  of  an  entry  in  the  books  of 
society  together  with  a certificate  written  at  the  foot  of 
such  copy  that  it  is  a true  copy  of  such  entry,  that  such 
entry  is  contained  in  one  orihe  books  of  the  society  and 
was  made  on  usual  and  ordinary  course  of  business  and 
that  book  is  still  in  the  custody  of  (he  society  Such 
certificate  shall  he  signed  by  the  Chief  Executive  of  the 
society  with  his  name  and  official  title; 

(rib)  "‘chartered  accountant”  means  a member  of  the  institute 
of  Chartered  Accountants  oflndia  within  the  meaning  of 
the  Chartered  Accountants  Act,  1949  (38  of  \ 949);’ ; 
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(Hi)  after  clause  t e),  the  following  clauses  shall  be  inserted,  namely:  - 

'(cn)  “co-operafive  banK1*  means  a cu-operntivu  society 
which  undertakes  banking  business; 

(eb)  “co-operative  principles’'  means  the  cooperati  ve  principles 
specified  in  the  Schedule 

nyA  a ft  cr  clause  (h),  the  foHowino  clause  sha  II  be  inserted,  namely:- 

‘(ha)  “delegate*'  means  a person  elected  by  a group  of  members 
to  represent  them  on  'be  general  body  of  the  society  in 
accordance  with  its  bye-laws;’; 

(v)  after  clause  (]),  the  following  clause  shall  be  inserted,  namely:- 

‘(ja)  “interest'1  means  an  inteiesl  of  a member  ill  a society  and 
includes  shares,  loans,  deposits  and  obligations  that  arise 
by  virtue  of  its  bye-laws;  and  are  owed  by  the  society  to  a 
member;'; 

(vi)  after  clause  (r),  the  following  clause  shall  be  i ns  cried,  namely 

*(m)  “Schedule”  means  Schedule  appended  to  this  Act  ;T; 

(vii)  after  clause  (s),  the  following  danse  shall  be  inserted,  namely 

'(sa)  “share”  means  an  inter c;U  of  a member  in  the  socieLy 
measured  by  a sum  of  m nicy  including  both  rights  and 
liabilities 


(b)  after  sub-section  (3 ),  Uic  following  sub-section  shall  be  added  at  the 
cud.  namely  > 

“(2)  AM  other  words  and  expressions  used  and  not  defined  in 
tins  Act  but  defined  in  die  Mnlli-Stals  Co-operative  Societies  Act, 
2002  (39  of  2.002),  shall  have  the  meaning  respectively  assigned  in  the 
said  Act.”. 


3.  In  section  3 of  the  principal  Act,— 

(f)  in  sub-section  (2),  the  words  “nil  or’'  shall  be  omitted: 

(ii)  for  sub-section  (3),  the  followr,  sub -suction  shall  be  substituted, 
namely:* 

“(3)  ft  very  person  appointed  ft,  assist  the  Registrar  shall  exercise 
the  powers  conferred  on  him  under  sub-section  (2),  subject  to  the 
general  superintendence  and  control  of  the  Registrar.  For  carrying 
out  (he  purposes  of  this  Act,  the  Registrar  may  issue  directions  to  the 
persons  appointed  to  assist  the  Registrar  under  sub-section  (1)  which 
shall  be  binding  upon  them.". 
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4.  for  sub-scct  ions  (2) and  f 3)  of  section  S iifliu’  principal. Act,  (lie  following  A met, dm. on  m 
kon  .shall  be  subs n titled,  nnme/v  SCv: * lo,r 

M;i r yr.iu  /w;  >2 

"(2 1 Where  /lie  Registrar  infuses  \ o register  i\  society.  he  shall  ‘1!  1 l’"' 
rnnaivniicate  widuna  period  o{  one  month  from  delate  of  receipt  of  die 
qiplu.atinn  Inr  registrar  ion«  (lie  order  of  refusal  together  with  the  reasons 
thereof  to  such  of  Ihc  applicants  as  may  he  prescribed  : 

Provided  that  no  order  of  refusal  shall  be  made  unless  the  applicant 
jjas  boon  piven  n 'uasonabh--  «ppn.  tunily  of  beiiij*  heard' 

Provided  furl  her  that  jf  the  application  for  reins [ration  is  not  disposed 
of  within  a period  of  one  moral)  specified  in  sub-sect  ion  (2)  or  the  Registrar 
fails  to  communicate  the  order  of  refusal  within  the  said  period,  the 
application  stall  be  deemed  to  have  been  accepted  for  registration  and 
the  Registrar  shall  issue  the  registration  certificate  in  accordance  with 
the  piovisions  of  this  Act  and  the  rules  made  thereunder. " 


5.  After  sections  of  the  principal  Acr,  die  following  section  shall  be  inserted,  insertion  .>f 

:;ecfi<?n  NA  u: 
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'*8 A. Power  of  Registrar  to  decide  certain  matters  - -V'iu  i c in  j{  l984* 
connection  with  the  formation,  registration  or  (he  admission  of  \ member, 
a question  arises  whether  a person  resides  in  the  area  of  opera  lion  of  the 
.society  or  whether  a person  belongs  to  a pact  icu  la  r class  or  occ  up  alien 
or  such  other  mailer  pertaining  to  (lie  eligibility  of  the  person  lo  become 
a member  nf  the  society,  such  question  shall  be  decided  by  the  Registrar 
and  his  decision  in  this  regard  shall  be  final.". 


(is  A her 'section  K)  oft  he  principal  Act,  the  following  section  shall  be  msciied,  hiscmon  of 

set  lion  U;\  in 
lt;n  y;ina  Ac l-  22 

“1>A.  Pmvei  in  make  bye-laws.  — ( 1 1 l very  co-openvdve  ^oeicly 
subject  lo  ihc  approval  of  the  Registrar,  may  make  its  own  bye -bp vs 
consistent  with  provisions  of  this  Act  and  the  rules  made  thereunder. 


(2)  In  particular  and  without  prejudice  to  the  generality  of  Inc 
foregoing  power,  such  bye-laws  may  provide  for  all  or  any  of  the  folloivnig 
mailers,  namely;-- 


(■)  the  name,  address  and  area  of  operation  of  the  society; 
(ii)  the  objects  of  the  .society; 

(hi)  the  services  to  be  provided  to  its  members; 

(a  ) the  eligibility  for  obtaining  membership; 

(v)  the  procedure  lor  obtaining  membership; 
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(vi)  the  conditions  for  coni  inn  mg  ns  member; 

( vii)  the  procedure  fm  withdrawal  of  membership; 

; viii)  the  u ansfei  of  membership; 

(ix)  ihc  procedure  for  expulsion  from  membership; 

(x)  the  rights  and  duties  of  the  members; 

(xi)  ihc  nature  and  amount  of  capital  of  the  society; 

(xii)  the  manner  in  which  the  maximum  capital  ;o  which  a single 
member  can  subscribe; 

(xiii)  the  sources  from  which  the  fumU  nay  be  raised  by  the 
co -op  era  live  society; 

(xiv)  the  purpose  for  which  the  funds  may  be  applied; 

(xv)  the  manner  of  allocation  or  disbursement  of  net  profits  of 
the  co-operative  society; 

(\vi)  the  constitution  of  various  reserves; 

(:<v;i)  die  manner  of  convening  gciieird  met: tings  and  quorum 
thereof  nihnr  than  those  provided  under  this  Act; 

(xviii)  the  procedure  for  notice  and  manner  of  voting,  in  general 
and  other  meetings; 

(xixj  the  procedure  for  amending  the  bye-laws; 

ta)  the  number  of  members  of  the  !3oard  of  Ducclors/M  imaging 
Committee  not  exceeding  twenty-one; 

(xxi)  the  (enure  of  directors,  chairperson  and  oilier  office  bearers 
of  the  society,  not  exceeding  five  years; 

(xxii)  the  procedure  for  removal  of  members  of  the  Hoard  of 
Dircclors/Managing  Commit -ice  and  for  filling  up  of 
vacancies; 

(xxiii)  the  manner  ol  convening  Hoard  /Committee  meetings,  its 
number  of  such  meetings  in  a year  and  the  venue 
of  such  rucc lings; 

(xxiv)  the  powers  and  functions  of  the  Chief  Executive; 

(xxv)  the  manner  cf  imposing  penalty; 
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(xxvi)  ihe  appointment,  rights  nml  duties  M auditors  and 
procedure  for  conduct  of  audit: 


{* 


r 
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t 
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(xx\ii)  the  authori zalion  of  officers  to  sign  documents  and  lo 
insti inco  and  defend  stills  and  other  legal  pmecedings  on 
behalf  of  the  society; 

(xxviii)  the  terms  on  which  a co-operative  society  n ay  deal  with 
persons  other  than  members; 

(xxix)  the  terms  on  which  a co- operative  society  may  associate 
with  other  co-operative  societies; 

the  terms  on  which  ?i  co-opcr alive  society  may  deal  with 
organizations,  other  than  co-operative  societies: 

pcxxi)  the  rights,  if  any,  which  the  co-opc  ra  l i ve  s oc  ie  ly  may  c o nfc  r 
on  any  other  co-operative  society  or  federal  co-operative 
uml  tlu?  viccumst  in  ices  under  winch  such  lights  may  be 
exercised  by  the  federal  co-operative; 

(xxxii)  the  educational  and  training  programmes  to  be  conducted 
by  the  co-operative  society: 

(xxxiii)  the  principal  place  and  other  places  of  business  of 
co-operative  society; 

(xxxiv)  the  minimum  level  of  services  to  be  used  by  its  members; 

(xxxv)  any  oilier  mailer  which  may  be  prescribed.”. 


7.  For  seel  ion  JO  of  the  principal  Acl  die  followi  ng  section  shall  be 
M:h$e luted,  namely: 

*'  U>.  Amendment  of  bye->a\v\s.-{ 1 ) No  amendment  of  a jy  bye-laws  of 
a co -operative  society  shall  be  valid,  unless  such  amendment  Iras  been 
registered  under  this  Act. 


SulvU  it  mien  of 
sett  ion  UJ  of 
Haryana  Ac.  22 
of  198  A 


(2)  The  amendment  lo  die  bye-laws  of  a co-opt  rsi've  society  shall 
be  made  by  a resolution  passed  by  a two-third  majority  of  die  members 
present  and  voting  at  general  meeting  of  the  society. 

l b No  such  resolution  shall  he  vuhd  unless  fifteen  clear  days 
notice  of  the  proposed  amendment  has  been  given  to  the  members. 

t-l)  In  evety  ease  in  which  a co-operative  society  proposes  to 
amend  its  bye-laws,  an  application  lo  register  such  amendments  shall  be 
made  to  the  Registrar  together  with- 
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(a)  a copy  cd  the  resolution  re  I erred  (l  i \ sub-section  (2)  ; 

(h)  a siaicmcnt  containing  the  paruculai  ■.  indicating-  - 

(i)  i!k-  oat e of  the  general  meeting  2 which  the  amendment  to 
the  bye-laws  urn;  made: 

(Li)  the  number  of  days’  notice  givsn  to  convene  the  general 

nieetinu.s: 

(iii)  the  total  number  of  members  of  die  co-operative  society; 

(iv)  the  cum  turn  required  for  such  meeting; 

<vj  the  number  of  members  present  a I the  meeting; 

(vi)  the  number  of  members  who  voted  in  such  meeting; 

(vii)  the  number  of  members  who  voted  in  favour  of  such 
amendment  to  bye-laws; 

(c)  a copy  of  the  relevant  bye-laws  in  force  with  the  amendment 
proposed  to  be  made  together  w * L ) i reasons  justifying  such 
amendment: 

(d)  four  copies  of  the  text  of  the  byc-!a\vs  incorporating  therein  the 
proposed  a mom  intent  signed  by  an  officer  duly  authorized  in 
this  behalf  by  ihc  general  body; 

(e)  a copy  oT  the  notice  given  to  the  mernbeis  and  Hie  proposal  to 
amend  the  bye-kuvs: « 

(0  a certificate  signed  by  the  peis>ui  who  presided  at  the  general 
meeting  ccrtilyin  i that  the  proc.vluve  specified  in  sub  sections 
(21  and  (3)  ami  tie  bye-laws  b ;<!  V-jci \ fol lowed: 

(g)  any  other  particular  which  may  be  required  by  the  Registrar  in 
this  behalf. 

(5)  livery  such  application  shall  be  made  within  sixty  days  from  the 
dale  of  the  general  meeting  at  which  such  amendment  to  the  bye-laws 
was  passed. 

(6)  If  on  receipt  of  application  under  sub-section  (5),  the  Registrar  is 
.satisfied  ihat  the  proposed  amendment  -- 

(a)  is  no!  contrary  in  the  provisions  of  this  Act  or  (he  rules; 

(b)  docs  not  conflict  with  co-operative  principles;  and 
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(c)  will  pronmlc  the  economic  interests  u(  llic  mem  n-  s id  ihe 
co-opcrali  ve  society,  he  may  register  the  amendment  witiiin  a 
period  ofthrec  months  from  \he  (Vale  of  receipt  there  r \ by  him. 

(7)  'The  Registrar  shall  forward  to  the  co-operative  society  a copy 
of  the  registered  amendment  together  with  a certificate  signed  by  him 
within  a period  of  fifteen  days  from  the  dale  of  registration  thereof  and 
such  certificate  shall  be  conclusive  evidence  that  the  amendment  has 
been  duly  registered. 

<u>  wi »«*.  .»  iitt;  i>  nfAm rr»r  vofiises  to  mjiistvr  nr.  nmi-nd  viml  of  the 

bye-laws  of  a co-operative  society,  he  shall  comnninicaitr  the  unkM  «>i 
rcfiisal  together  with  the  reasons  thereof'  to  the  $oe..lv  in  me  manner 
proscribed  within  a period  of  ninety  days  from  the  dale  of  receipt  of 
application: 

Provided  that  if  the  application  for  registration  is  not  disposed  of 
within  a period  of  three  months  specified  in  sub-section  (6)  or  (he  Registrar 
fails  to  communicate  the  order  of  refusal  specified  in  sub-section  (8),  the 
application  shall  be  deemed  to  have  been  acccplcd  for  registration  and 
the  Registrar  shall  issue  registration  certificate  in  accordance  with  the 
provisions  of  this  Act. 

(9)  An  amendment  of  the  bye-laws  of  a co-operative  society'  shall, 
unless  n is  expressed  to  cmne  into  operation  on  a par  tie  tar  day.  come 
mio  fuicc  on  the  clay  on  which  ii  is  registered,”. 

8.  For  sub-section  (1)  of  section  13  of  the  principal  Act.  the  following  sub-  Amendment  or 

section  shall  be  substituted,  namely  : — - U of 

Haryana  Act  22 

'*(0  A co-opera  live  society  may  by  a resolution  passed  by  a two-  nf  1 9S4. 
third  majority  of  the  members  present  and  voting  at  a general  meeting  of 
the  society, 

(a)  transfer  its  assets  and  liabilities  in  whole  or  in  pan  in  any  other 
co-operative  society; 

(b)  divide  itself  into  l wo  or  more  co-opcralivc  societies: 

Provided  that  where  the  Government  has  assisted  the 

society  by  way  of  share  capital  contribution,  the  society  shall  lake 

the  prior  approval  of  the  Registrar/'. 

9.  For  clause  tel)  of  section  16  of  the  principal  Act.  the  following  clause  Amendment  of 

shall  be  substituted,  namely:-  section  16  of 

Hnrynny  Act  22 

k‘ld)  such  class  or  classes  ol  persons  or  assoc ial ton  of  persons,  °f  llW4 
corporate  bodies,  firms  or  joint  stock  companies,  as  provided  in  the  bye 
laws  of  i he  society;". 
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words  “unless  such  soviet y has  been  exempted  by  die  Registrar  by  a general  or 
special  order*  shall  be  added  ar  ihc  end. 

U . In  sub-section  ( l ) of  section  l K oC  the  principal  Act,— 

(i)  a Her  ihc  word  “person*1,  ihc  words  “or  sell-help  group”  shall  be 
inserted; 

(ii)  after  sub-section  (1),  die  following  explanation  shall  be  inserted, 
namely: — 

“Explanation.-  );or  the  purposes  of  this  sub-section  “ self-help 
group'1  uieaiiii  ;m>l  htcluiU**  n ujouj-i  uf  |iu<7><iiitf 
lor  their  economic  development.”. 

nr  12.  In  section  22  of  ihc  principal/ ct,  - - 

l)i 

of  (i)  for  the  sign  ‘ existing  ai  l c*  end,  the  sign  ‘V'  shall  be  substituted; 

and 

(ii)  Ibe  following  proviso  and  explanation  shall  be  added  at  the  end, 
namely: — 

“Provided  that  no  turns!  cr  shall  be  allowed  unless  such  shares 
have  been  tie  hi  by  the  member  at  least  for  a period  of  Iwo  years. 

Explanation.-  For  the  purposes  of  this  section  ' ‘capita  1”  refers  to 
the  capital  owned  by  members  in  their  individual 
capacity  in  the  society’s  funds/'. 

13.  hi  sub-section  (3)  of  section  25  of  die  principal  Act,— 

1 (i)  m clause  {b),  the  word  "or”  existing  at  the  end  shall  be  omitted;  and 

(it)  for  clause  (c).  the  following  clauses  and  the  proviso  thereunder 
shall  be  .substituted,  namely 

"(e)  review  of  die  performance  of  the  preceding  year; 

(d)  review  of  the  state  of  affairs  of  (he  society  including  list  of 
defaulters  along  with  amount  of  default; 

(c)  creation  of  specific  reserves  and  other  funds  and  utilization 
thereof; 

(I)  consideration  ol  l:.-t  ui  employees  who  are  relatives  of  office 
be. a exs  of  (he  soc  up  : 

(g)  conduct  of  eu  i.ou  of  the  managing  committee,  when  due; 
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<h)  amendment  of  bye-laws: 

(O  ‘:ov.M<h-v*itv'n  o1  I'M'-1  I-.  huv/A’  ■•vl1.'\ 

laws. 

Provided  dial  nothing  jn  this  sub-section  shall  affect  any  powers 
conferred  on  a committee  or  any  office  bearer  of  a sock  ly  under  :hc 
rules  or  die  bye-laws  framed  under  this  Act  A. 

14.  After  sub-section  (2)  of  section  26  of  the  principal  Act,  l.  c following 
sab- section  shall  be  r. deled  ai  the  end,  namely:- 

“(3)  If  a general  body  meeting  is  not  held  within  the  period  as 
specified  in  sub-seciion  (3)  of  section  25  or  the  requirements  of  sub- 
section { 1)  of  this  section  are  not  complied  with,  the  Registrar  shall,  after 
giving  an  opportunity  ofboing  heard,  decline  (he  members  ol’the  committee 
disqualified  for  continuing  as  members  of  such  committee  and  for  being 
elected  as  members  oi  the  committee  of  any  society*  for  a period  of  five 
years:  and  if  the  default  is  committed  by  an  office  bearer  or  an  employee 
[xi  n,,i  *Ui*  ft f r i ,v»i i|<  him  -in  >r»TV  ‘^-mi<A  ofbfnnr 

Heard,  impose  On  turn  a line  not  exceeding  icn  tlmusiUid  lupces.', 

15.  In  section  27  of  the  principal  Act, 

(i)  in  sub-section  ( 1 i- 


(a)  for  the  sign  existing  a(  i lie  end,  the  sign  shall  be 
substituted; 

d.v,  the  following  proviso  shall  be  added,  naineiy 

''Provided  (hat  such  suspension  shall  not  exceed  a period 
of  six  months,". 

in  suh-sectmn  (2);  m the  existing  prov  iso  - 

(a)  for  the  sign  "*"  existing  :u  ;he  cud,  the  sign  shall  be 
substituted; 

(b)  tin:  following  proviso  shall  be  added  at  (he  end,  namely: 

"Provided  further  that  no  such  proceedings  under  this 
section  shall  be  initiated  after  a period  of  six  years  from  Ihe 
date  ol  passing  ol  the  resolution.  However,  any  proceedings 
pending  under  this  section  in  any  court  or  before  any  authority 
shall  continue  as  jfthc  provisions  of  the  i-larvana  Co-operative 
Societies  ( Amendment)  Act,  2006.  were  not  passed/'. 


Amendment  of 
section  20  of 
Haryana  A cl  22 
of  11>X4 


Amendment  of 
.section  2 7 of 
Vlaryniu  Ac!  22 
of  1084. 


1 17 


HARYANA  GOVT  GA 7.  (RXTRA).  APUH.26.  2006 
(VVSiv.  u.  N A K. !\  ) 

i 4 In  set  lion  28  of  the  principal  Act,  — 

( \\  ;n  ( t V w • /’  m:iL  at  the  end  the  sign  ''-1'  shall 

be  substituted; 


i 


” .l,!r<rj7ncni  o' 
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HI)  the  follow  ini;  provisos  shall  be  added,  namely;  — 

"Provided  thm  at  least  one  member  belonging  to  the  Scheduled 
Casio  and  one  woman  member  shall  also  be  represented  through 
election  in  every  committee  of  a co-operative  society  in  the  manner 
prescribed: 

Provided  further  that  at  least  one  member  belonging  to  backward 
class  shall  also  be  represented  through  election  in  the  committee,  if 
their  number  is  ten  percent  urn  or  more  o f the  total  membership  o l the 
society,  in  the  manner  prescribed.” 

(Ill)  for  sub-section  (3),  the  following  sub-section  shah  be  substituted, 
namely:  — 

u(3)  The  committee  of  each  society  shall,  before  the  expiry  of 
(lie  term  of  its  committee  arrange  for  die  election  of  a committee  in 
accordance  with  its  bye-laws  failing  which  the  Registrar  shall  arrange 
to  hold  such  elections  within  n period  of  ninety  days  after  the  expiry 
of  die  term  of  the  committee  at  die  cost  of  the  society  and  the 
elected  members  of  the  outgoing  i or  induce  shall  be  debarred  from 
contesting  the  elections  of  theco  i .mu  l lee  of  any  co-operative  society 
for  a period  of  five  years  from  the  calc  of  the  expiry  of  the  term  of  the 
outgoing  committee. 

Provided  that  no  such  order  shall  be  passed  by  the  Registrar 
unless  an  opportunity  of  being  heard  has  been  given.”. 

17.  In  section  29  of  Die  principal  Ac;, — 

(i)  in  Lhe  marginal  heading,  the  words  and  sign  "and  co-op  lion'1  shall 
be  omitted; 


(ii)  in  sub-section  ( l ) — 

(a)  in  clause  (b),  tor  sign  “ ” existing  at  the  end,  the  sign  M:”  shall 
be  ^ub1' itniPfU 

(b)  after  clause  (b),  the  following  provisos  shall  be  added,  namely:- 

"Provided  that  in  cast;  of  a co-operative  bank  (lie  share  capita! 
contribution  by  the  Government  shall  not  exceed  twenty-five  percent 
ol  the  paid  up  share  capital  and  the  nomination  shall  be  limited  to 
one  member  only: 


\b$ 
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Provided  further  that  m case  of  a co -opera five  bank  iwu 
professional  directors  hiving  experience  as  specified  by  the  Reserve 
Rank  of  India  shall  he  cn-opled  in  ihe  commilhe.  if  nut  already 
vice  led.";  and 


(iii)  sub-section  (4)  shall  be  o mined. 

18.  In  sub  section  ( 1 ) of  section  3 1 oi  the  principal  Act. — Amendment  of 

sect  inn  .11  <nf 

(\)  in  the  proviso — Haryana  Act  22 

of  1984. 

(a)  after  the  words  and  signs  “Co-operative  Department, 

Haryana,**,  the  words  "or  any  other  professional  having 
qualifications  and  experience  as  may  be  present?  xl”  shall  be 
inserted;  and 

[b) ‘  for  ihe  sign  l\”  existing  at  the  end,  lie  sign  “:**  shall  be 

substituted;  and 

(ii)  alter  the  first  proviso,  the  following  proviso  shall  be  added, 
namely: — 


“Provided  further  that  in  ease  of  a co-operative  hunk,  the 
appointment  of  Muj  ugim'.  Plhvotov  r.haU  be  made  in  accordance 

with  the  guidelines  ol  the  Reserve  blank  of  India/' 


13).  in  Che  third  proviso  to  sub-section  ( I ) of  section  33  of  the  principal  Act. 
lor  ihe  words  and  sign  "lout  years  but  not  more  than  a y^r  at  a time,**,  the  wards 
"(v.o  years”  shall  be  substituted. 


Amend  Firm  of 
section  33  of 
Haryana  Act  72 
of  19S4. 


20.  . frt  seel  ion  34  of  the  principal  A ei',—  Amendment  of 

section  34  of 

b)  m sub- section  (l),  for  the  words  and  figures  “in  accordance  with  Haryana  Act  22 

the  provisions  of  section  33"  existing  at  the  end.  die  words  “for  a [C)^ 
period  o forte  year  which  may  be  extended  by  the  Government  for  a 
further  period  of  one  year”  shall  be  substituted; 

(ii)  for  the  existing  proviso,  the  following  proviso  shall  be  substituted, 

tumid  y ■. — 


"Provided  that  if  the  committee  of  a co-operative  bank  is 
superseded  the  Registrar  shall  do  so  with  the  approval  ofthe  Reserve 
Hank  ol  India.  1 he  period  ol  suspension  mease:  ol  a co-operative 

bank  may  extend  uplc?  three  years  with  de  concurrence  of  the 
Reserve  Rank  of  India.”. 


21.  After  section  36  of  the  principal  Acl,  the  fol  owing  section  shall  be 
T.scn  eel.  namely: — 

36A.  1* unctions  o(  a federal  co-operative.- -( l)  Subject  to  lUc  provisions 
of  this  Act  and  any  other  law  for  the  time  being  in  force,  a federal 
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co-opera  live  may  cl  Helmut*  ibe  fund  ion  * to  facilitate  the  voluntary 
formation  and  democratic  functionin':  ' I co-operative  societies  as  I e do  nil 
co-operative  or  co-operative  based  self-help  and  mutual  aid. 

(2  ) Without  preiiKlkv  U>  Hie  genera  lily  oMlie  |ji  i.n'K'mih  nuiloi/icU 
in  sub-section  ( It,  the  federal  co-operative  may 

(a)  ensure  compliance  of  the  co-opi  *o-ivc  principles; 

(b)  make  model  bye-laws  and  policies  for  considers  lion  of  its  member 
co-operatives; 

(e)  provide  specialize!!  training,  education  and  data-base 
information; 

(d)  undertake  research,  evaluation  and  assist  in  preparation  of 
perspective  development  plans  lor  its  member  co-opcralive; 

(c)  promote  harmonious  relations  amongst  member  co-operative; 

(l)  help  member  cooperative  to  settle  disputes  among  themselves; 

(g)  undertake  business  services  on  behalf  of  its  member  co-operative, 
if  specifically,  required  by  or  under  t lur  resolution  of  the  general 
body  or  the  board,  or  bye-laws  :>f  a member  co-operative; 

(h)  provide  management  development  services  to  member  co- 
operatives; 

(i)  evolve  code  of  conduct  for  observance  by  a member  co- 
operative, 

(jl  e>-ol\u  viability  norms  foi  a munbei  co-operative; 

(k)  provide  legal  aid  and  auvicc  to  v member  co-opcrativc; 

(l)  assist  member  co-operative  W organizing  self-help;  and 

(m)  develop  market  infonnatio.i  wstem,  logo  brand  promotion, 
quality  control  and  techno  c»y  up-gradation 

22.  In  section  dO  of  the  principal  Act, 

(i)  in  clause  (b),  the  word  “and’'  existing  at  the  end  shall  be  omitted; 

(ii)  in  clause  (c),  for  the  sign  l\”  existing  at  the  end,  the  sign  and  word 
4<;  and”  sitall  be  substituted; 

(iii)  alter  clatisc  (c),  the  following  clause  and  proviso  thereunder  shall 
be  added  at  the  end,  namely  >- 
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“(d)  i he  nominees  o l‘a  member,  if  any: 


Ihovided  that  every  individ  nl  enrolled  as  a member  in  a 
primary  society  shall  furnish  his  photograph,  bis  permanent 
address  and  correspondence  address  to  the  society  and  shall 
communicate  the  change,  if  any,  within  a period  nf  fifteen  days 
of  such  change  to  the  Registrar.1'’. 


1$.  in  section  45  ui  ujc  principal  Act.  Amendment  of 

section  45  of 

(i)  in  sub-section  (2),  after  the  word  “so  long  as  the  society  does  not  Haryana  Act  22 
intimate11,  the  words  “within  a period  of  fourteen  days  from  the  date  c,i*  1 

of  deduction11  shall  he  inset  led; 

(ii)  in  sub-section  (3),  for  the  words  “as  arrears  of  land  revenue**  existing 
ac  the  end,  the  words  and  figures  “as  per  provisions  of  section  1 10 
of  this  Act"  shall  be  substituted;  and 

(iti)  after  sub -section  (3),  the  following  explanation  shall  be  added  at 
the  end,  namely:  — 


Tsxphi  nation. — 1 'employer’  shall  include  an  officer  disbursing  salary'.". 

24.  In  section  50  of’  the  principal  Act,  the  following  words  shall  be  added  .* <v<  ndment  of 
; -he  end.  namely:  .wo: ion  50  of 

Haryana  Act  22 

’The  person  so  authorized  may  seek  neccssa.17  help  from  police  of  1084. 
authority  having  jurisdiction  in  the  area  when  need  ir  scs  m seizing  the 
record  and  property  and  the  police  shall  pro  vice  the  necessary 
assistance.”. 


23.  hoi  section  03  of  the  principal  AU.  ilu:  follov’inn  voolinn  shall  be  Sunsliu.iinpi  of 
.’huituicd.  namely: — <>3  of 

Msnynna  Act  22 

u63.  Restriction  on  borrowings. — ( 1 ) A co-operative  society  may  °*  19S4‘ 
receive  deposits,  raise  loans  and  receive  grants  from  external  sources  lo 
such  extent  and  under  such  conditions  us  may  be  specified  in  the 
bye-laws: 


Piovidcd  that  the  total  amount  of  deposits  and  loans  received  during 
any  financial  year  shall  not  exceed  ten  times  of  the  sum  of  subscribed 
share  capital  and  accumulated  reserves: 

Provided  further  that  while  calculating  the  total  sun:  of  subscribed 
share  capital  and  accumulated  reserves,  the  accumulated  losses  si  tail  bo 
deducted. 

(2)  Subject  lo  the  provisions  of  sub-section  (1),  a co-opcrativc 
society  may  -accept  funds  or  borrow  funds  lor  the  fulfillment  of  its  objects 
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on  such  '.cans  and  conditions  us  an:  mutually  contracted  upon  in  the 
i mere  si  of  Hie  society. 

(j)  A eo- opera  five  sficicly  may  issue  uon-couveriihle  debentures 
or  <uhr?  nrunvutcnis  .suited  to  the  provisions  of  any  law  lor  die  time 
being  m force  to  kuslt  resources  for-  l lie  fulfillment  of  Us  objects  vo  toe 
extent  of  twenty- five  pc;  cent  of  its  paid  up  share  capital  77 

vr'.ffdir.prti  o;  26.  In  linn  .second  proviso  to  sub-section  (31  uf  section  64  ol  the  principal 

lor  the  sign  existing  ;*■  die  end,  the  sign shall  be  substituted; 

the  following  proviso  shall  be  inserted,  namely:— 

“Provided  further  that  all  loans  advanced  under  short  term, 
medium  term  ami  long  term  d nation  for  which  Reserve  Bank  of 
India  /National  Bank  for  Agriculture  and  Rural  Development 
(NAHARD)  formulated  thi  iua.i  scheme,  shall  not  require  the 
approval  of  the  Registrar.". 

:*vriimi*ni  of  27.  In  sub-section  ( 1 j of  section  74  of  the  principal  Act,  - 

•xUu>n  -i  ol 

(i)  for  the  sign  existing  at  the  end,  the  sign  shall  be  subsumed; 

(ii. ) i lie  followi i ig  pro v iso  ska  1 1 be  ad u ed . nn me) y : ■ - 

“Provided,  however,  that  f he  sale  of  the  distrained  property 
shall  be  subject  to  the  confirmation  by  the  Registrar.". 

28.  In  sub-sec  lion  12)  of  section  76  of  the  principal  Act,  after  the  words  “in 
the  village”,  the  words  "or  town"  shall  be  insetted. 


.\-k'*m"v.v ; of 
7a  ot 
»>.*.»  Ac i 
•t  !'J?4 


S'.  F.  i'll  • ) * 
H;-vvr.;:  Acs  22 
: ' ; -iA  - 


Act. " 


(a 

(ii) 


\HtT(  lime  111  of 
j(l  S ' Ot 
ibiy^iKi  Ac'  22 

o in*. 


29.  In  section  87  uf  the  principal  AcL— 


(!)  in  sub-sc  client  1 

(i)  in  danse  (b).  the  word  "and”  shall  be  omiUcci: 

(ii)  in  clause  t c) , lor  the  sign  existing  all  he  end,  the  sign  and 
word  “v  tovh"  be  substituted; 

(iii)  allot  ciatisc  (c),  (he  lh  No  wing  clause  shall  be  added,  namely: — 

" (d)  such  profits  may  <lsn  he  utilised  for  such  purposes 
and  in  such  per ' on 'age  as  may  be  prescribed/’; 

(II)  alter  sub-section  (2),  (he  h i owmg  explanation  shall  be  added  at 
t fie  end,  namely: 


‘V7 
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^Explanation.- — (i)  I'Jie  net  piufits  ofa  co-operative  society  shall 
be  calculated  by  deducting  from  the  gross  profit 
tor  the  ye  nr,  all  interest  accmed  end  accruing  in 
re  hi  lion  t<*>  nmoun'S  which  -ue  overdue, 
establishment  charges,  interest  payable  on  loans 
and  deposits,  audit  fees,  working  expenses 
including  repairs,  rent,  taxes  and  depreciation, 
bonus  payable  to  employees  under  any  law  relating 
to  payment  of  bonus  for  the  time  being  in  force, 
and  equalization  fund  for  such  bonus,  provisions 
for  payment  of  income-tax  and  -ppioved  donations 
under  the  lncorv:-Ux  Act,  1 1 ( d 3 of  1^61  K 

development  rebate,  ptovis  on  for  development 
fund,  bad  debt  fund,  price  capital  redemption  fund, 
investment  fluctuation  fund,  provision  for 
retirement  benefits  to  employees  and  after  providing 
for  or  writing  off  had  debts  and  losses  not  adjusted 
against  any  fund  created  out  of  profit. 


{2)  Society  may  add  to  the  nee  profits  for  the 
financial  year  ini  crest  accrued  in  the  preceding  year, 
but  actually  recovered  during  the  current  year. 21 . 


30.  for  section  89  of  the  principal  Act,  the  following  section  shall  be  .Substitution  of 
i,  tuled,  namely:  - - section  R;>  or 

5 Haryana  Acl  22 

”8^.  Acquis  it ’on  or  disposal  of  property. — No  co-operative  society 
; Other  than  the  house  building  societies,  marketing  and  processing 

societies  or  ihc  societies  whose  mam  object  ir.  du:  bvedasvs  is  to  create 
; necessary  irfvnsUucnire,  shall  purchase.:,  acquire,  ’ease,  sell  any  land  or 

: oilier  immovnoic  ns.se is  of  the  society  except  with  the  prioi  approval  of 

the  Re  gist  ra  r.’\ 


31,  in  section  95  cd  the  principal  Act, — Amendment  of 

section  95  o{ 

(i)  for  sub-section  ()),  the  following  sub-section  si, all  be  substituted,  M,?f  ™at  Acl  22 

. (jj  ) y?S4, 

namely:-- 

"(1 ) livery  co-operative  society  shall  gel  Us  accounts  audited 
at  least  once  in  each  year  by  a person  authorised  I:  y die  Registrar  by 
general  or  special  order  in  this  behalf  failing  which  the  Registrar 
-dial!  gei  ihe  account  of  Jhe  society  audited  til  the  expense  of  the 
society: 

Provided  ihauhe  Registry  will  make  necessary  arrangement  of 
die  audit  of  societies  through  his  officers  or  other  auditors  duly 
authorized  by  him.'*; 


? 
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(ii)  a-or  .sub-section  (7,»,  the  following  sub -.section  shall  be  inserted, 
namely : - 

A 7A)  (i)  The  Registrar  may  ge  the  accounts  of  a society 
audited  by  a chartered  accountant  in  ur,;oj\'anec  with  the  guidelines 
approved  bv  him.  'Hie  remuneration  of  die  chartered  accountant 
shall  be  approved  by  the  Registrar  * rid  the  expenditure  on  this 
account  shall  be  met  out  of  the  funds  of  the  society. 

(ii)  The  audit  of  the  co-operative  banks  may  be  conducted  by  me 
chartered  accountant  appointed  by  the  Registrar. 

(jii)  The  Registrar  shall  prepare  a panel  of  qualified  chartered  account- 
ants and  fix  the  remuneration  in  lieu  of  audit  fees.  The  Registrar 
shall  also  prepare  the  guidelines  for  these  auditors  as  to  make  the 
audit  more,  meaningful  and  effective. 

( iv )  None  ol  die  following  persons  shall  be  qualified  for  appointment  as 
a chartered  accountant: — 

(a)  a body  corporate; 

(b i an  officer  or  employee  of  l lie:  co-operative  society; 

(c)  a person  who  is  a member,  or  who  is  in  the  employment,  or  an 
officer  or  employee  of  ihc  co-operative  society; 

(d)  a person  who  is  indebted  <.o  (he  co-operative  society  or  who 
has  given  any  guarantee  or  provided  any  security  in 
connection  with  ihe  indebtedness  of  any  third  person  to  I he 
co-operative  society  for  an  amount  exceeding  five  thousand 
rupees. 

(v)  A person  shall  also  no!  be  qua] i Ik  e!  to  appointment  as  a chartered 
accountant  if  he  is.  by  virtue  ol  Krause  (ii)  disqualified  for 
appointment  as  a chaptered  accou  Unfit  of  any  other  body  corporate 
or  co-operative  society. 

(vi)  II  a chartered  accountant  becomes  subject,  after  his  appointment, 
to  any  of  the  disqualification  specified  in  clauses  (n)  and  (\h),  he 
shall  be  deemed  to  have  vacated  hi?  office  as  such.". 

32.  f-.xislmg  seel  ion  \)7  ol  the  pnncipLil  Act  shall  bu  ic  numbered  as  jmh- 

section  (i)  thereof,  and  alter  sub-section  (1)  so  renumbered,  the  following  sub- 
section shall  be  added,  namely  : — 

*‘(2j  1 he  apex  society  and  the  central  society  shall  inspect  every 
affiliated  society  annually  and  shall  prepare  report  regarding  their 
administrative  functioning  and  financial  management, ’\ 
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}?..  !i;  sc-ction  101  of  the  principal  Act. 


fi)  in  sub-section  ( 2 ).  for  the  sign  V'  existing  ai  ihc  end,  the  sign  . 
shiiil  be  substituted  ; 


I71/ 

Anirndmcti:  of 
section  1(1;  of 
Unry(iTi;i  An  22 
oi  1084. 


(n)  after  sub -sect  ion  (2).  the  (oHowiiig  pioviso  shall  he  added  at  the 
cud.  namely: — 

“Provided  ilutlno  surcharge  proceedings  shall  be  initialed  under 
ibis  section  m respect  ol  any  acl  or  omission  in  respect  of  a person 

vvlmtiuiii  v.mhvy  » ^ r.w''?  ry'v^p.t  v'bhir  Fvr*.  n(  Mv  ebu* 

o j t which  such  aet  ut  onni,:iimi  wun  , iiMMrfv.ii,  *uv 

proceedings  pending  under  this  section  in  any  court  or  be  to  re  any 
authority  shall  continue  as  if  the  provisions  of  the  Haryana  Co- 
operative Societies  (Amendment)  Act,  2000,  were  not  passed  ". 


34.  In  section  1 02  of  the  principal  Act, — Amendmem  of 

scciiori  102  of 

fi)  in  sub-section  (1),  after  ihc  words  “of  a co-operative  society",  the  Haryana  Act  22 
words  “other  than  a dispute  of  disciplinary  action  or  dispute  relating  °r  1 9S4* 
to  service  mailers  in  respect  of  a paid  servant  of  a society'1  shall  be 
inserted; 

(ii)  for  sign  existing  a(  the  end,  the  sign  shall  be  substituted;  and 

(iii)  to  subjection  ( I ),  the  following  proviso  shall  bo  added,  namely: — 

“Provided  that  any  proceedings  pending  or  concluded  under 
sec i ion  101  shall  not  constitute  u dispute  touch. ng  the  constitution, 
management  or  the  business  of  die  society.”. 


35.  In  sub-section  (4)  of  section  104  of  the  principal  Act.  for  lire  words 
, nr;  cars  of  land  revenue*1,  the  words  and. figures  “as  “ r provisions  of. section 
0 of  this  Acl"  shad  be  subs  muted. 


Amendment  of 
section  104  of 
Haryana  Act  22 
of  1 im. 


36.  In  section  105  of  Ihc  principal  Acl,-  Amendment  of 

section  105  of 

(i)  m sub-section  (l),  for  the  word  and  sign  “after,”,  the  words  and  Haryana  An  22 
figures  “after  audit  under  section  95  or”  shall  be  sub  diluted;  of  1984. 

(it)  after  sub-section  (4),  the  following  sub-sec  Lions  shall  be  added,  at 
the  end  namely: — 

(5)  1 lie  winding  up  proceeding*  wf  n society  shall  he  completed 
whhtn  t\  period  of  three  years  front  ihe  mde  of  the  order  nf  the 
winding  up,  unless  the  period  is  extended  by  ihc  Registrar: 

Provided  that  ihc  Registrar  shall  no!  extend  ihc  period  exceeding 
one  year  for  the  first  time  and  two  years  as  a whole. 


Ifsicni  of 
i 110  of 
•'.a  Ac\  22 


st) r»iL'j iA  iif 

;n  1 l-l  of 
nvj  Ac i 22 
C$4. 


ndmcnl  of 
On  I I j of 
•ana  \ct  22 


rriiiuicm  of 
on  1 17  of 
/a na  Act  22 
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(6)  ttclorc  taking  action  umli:i  sub-sect  ion  (1)  or  sub- 
section (2)  except  where  the  society  is  brought  under  winding  op 
process  t mi  application  of  members*  the  Registrar  shall  issue  a notice 
U>  the  ei  hi  corned  society  and  the  lma.»c:ii!g  institution,  ii  any,  and 
ojvc  a icasujiable  opportunity  to  show  cause  as  to  why  (In*  society 
be  not  brought  under  winding  up  process. 

37.  In  section  1 10  of  the  principal  Act, — 

(i)  in  clause  (b),  for  the  sign  and  word  or",  die  sign  " shall  be 
substituted;  and 

(ii)  clause  (c)  sliall  be  omitted. 

38.  For  clause  (c)  of  sub-section  (2)  of  section  1 14  of  the  principal  Act,  the 
following  clause  shall  be  substituted,  namely 

"(c)  if  the  decision  or  order  was  made  by  the  Additional  Registrar  or 
Registrar  or  any  person  upon  whom  the  powers  of  the  Registrar 
were  conferred  under  sub-section  (2)  of  section  3 of  this  Act  and 
not  covered  under  clauses  (a)  and  (b)  above,  to  the  Government; 
and". 


39.  In  section  115  of  die  principal  Act,— 

(i)  for  the  words  and  figures,  "a  party  to  a inference  under  section 
102”,  the  words  “an  aggrieved  party”  shah  be  substituted: 

(ii)  after  the  words  "of  any  proceedings”,  the  words  "under  this  Act 
and  the  rules  framed  thereunder”  shall  be  inserted. 

40.  In  section  1 17  of  the  principal  Act, — 

(i)  in  sub-section  ( 1 j.  lor  the  words  “one  thousand  rupees”  and  "one 
hundred  rupees”*  the  words  “live  thousand  rupees”  and  "five 
hundred  rupees”  shall  respectively  be  substituted; 

(ii)  in  sub-section  (2),  for  the  words  'one  thousand  rupees”  , the  words 
"five  thousand  rupees”  shall  be  substituted; 

(iii)  in  sub-scclion  (3),  lor  the  words  ‘‘five  hundred  rupees”,  the  words 
"five  thousand  rupees”  shall  be  substituted; 

(ivj  in  sub-section  (4),  for  the  words  "one  thousand  rupees”,  Ihc  words 
"five  thousand  rupees”  shall  be  substituted; 

(v)  in  sub-section  (0),  for  the  wok.s  “I wo  hundred  rupees”,  the  words 
“one  thousand  rupees”  shal1  ,e  substituted;  and 
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(vj)  alter  sub-secliun  (6),  the  following  suh-.sutjnnn^  sh.  II  hr 
added  ill  the  end,  namely:  - - 

“(7)  Any  person  who  transfers  die  properly  which  is  subject 
to  ci  charge  of  (foe  society  with  nn  intent  to  evade  ils  saL  or  aUachvnciu, 
shall  be  punishable  with  line  which  may  extend  m ten  thousand 
rupees- 

(8)  Any  person  being  a member  of  the  ms  piling  commiiiee 
who  fails  lo  gel  the  accounts  audited  in  accordance  wilh  l he 
provisions  of  section  95  without  sufficient  cause , shall  be  punishable 
wilh  fine  which  may  extend  to  ten  thousand  rupees: 

Provided  that  an  opportunity  of  being  heard  shall  be  provided 
before  any  order  is  passed  under  this  section.'". 


41.  For  section  1 ID  of  the  principal  Aet,  ihc  following  section  shall  be  Substitution  »f 
substituted,  namely: — »«uon  1 1 *>  o r 

} laryana  Act  22 

“119.  Address  of  society.- -Every  co-operative  society  registered  01  l9ti4' 
under  this  Act  shall  have  its  head  office  in  the  Slate  of  Haryana  and  shall 
have  its  address  registered  in  the  manner  prescribed  to  which  all  notices 
and  communications  may  be  sent  and  shall  send  to  the  Registrar,  notice 
of  every  change  thereof  within  a period  of  thirty  days  of  such  change/*. 


42.  For  suction  123  of  the  principal  Act,  ihc  following  section  shall  be  Substitution  of 

substituted,  namely  section  123  of 

Haryana  Act  22 

“ 1 23  .Employees  etc,  to  be  public  servants. — Any  employee  of  a co-  ot  1 
operative  society  discharging  duties  under  the  provisions  of  this  Act  or 
the  rules  made  thereunder  or  any  person  appointed  as  liquidator  or 
arbitrator  shall  be  deemed  lo  be  a public  servant  within  the  meaning  of 
section  ?1  oftlic  Indian  Penal  Code,  1860(45  oi  lfc60).‘\ 

43.  In  the  principal  Act,  die  following  Schedule  shall  be  added  al  the  end.  Addition  of 

namely.  Schedule  to 

Haryana  Acl  22 
of  1984. 
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Voluntary  ana  Open  Membership.  — Co-operatives  are  voluntary 
organizations,  open  to  a LI  persons  capable  of  using  their  services  and  willing 
u>  accept  the  responsibilities  of  membership,  without  disc  rimi  nation  on  basis 
of  gender,  social  inequality,  racial,  political  ideologies  or  religious 
consideration. 

Democratic  Member  Control. — Co-operatives  arc  democratic  organizations 
controlled  by  iljoii  members,  who  actively  participate  in  setting  their  policies 
and  decision  making.  Blue  ted  representatives  ot  these  Co- operatives  are 
responsible  and  accountable  to  iheiv  members. 

Member’s  Economic  participation. — -Membcis  contribute  equitably  and 
control  the  capital  of  their  Co-operative  democratically.  At  least  a part  of  the 
surplus  arising  out  of  the  economic  results  would  be  the  common  property 
of  the  Co-operatives.  The  remaining  stirph  , could  be  utilized  benefiting  the 
members  in  proportion  to  their  share  in  the  Co-operative. 

Autonomy  and  Independence. — Co-operatives  are  autonomous,  self-help 
organizations  co  ill  rolled  by  their  members.  If  co-operatives  enter  into 
agreement  with  oilier  organizations  including  Government  or  raise  capital 
from  external  sources,  (bey  do  so  on  terms  that  ensure  their  democratic 
control  by  members  and  maintenance  of  Co-operative  autonomy. 

Education,  l raining  and  Informal  ion. — Co-  .pu  a lives  provides  education 
and  training  to  then*  members,  elected  representatives  and  employees  so 
that  they  can  contribute  effectively  10  the  development  of  their  Co-operatives, 
i hey  also  make  the  general  public,  particularly  young  people  and  leaders 
aw; i re  ol  die.  nature  and  be.neiu>  nl  eo-operavon. 

C o-opcmlion  among  co-operatives.*  —Co-operatives  serve  their  members 
most  el  lee  lively  and  strengthen  the  Co-operative  movement,  by  work  me 
together  through  available  local,  regional,  national  and  international 
structures. 

Concern  for  community.—  While  focusing  on  the  needs  of  their  members, 
Co-operatives  work  lor  the  sustainable  development  of  communities 
through  policies  accepted  by  their  members/' 


M.  S.  SULLA  R, 

Secretary  to  Government,  Haryana, 
Legislative  Department. 
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HARYANA  GOVERNMENT 
LEGISLATIVE  1 )FiPA  RTM1  • NT 
Notification 
The  5th  October,  2007 

No,  Leg.  21/2007. — The  following  Act  of  the  Legislature  of  the  State  of 
Haryana  received  the  assent  of  the  Governor  of  Haryana  on  the  27th  September. 

2007  and  is  hereby  published  for  general  information  : — 

HARYANA  ACT  NO.  IS  of  2007 

THE  HARYANA  CO-OPERATIVE  SOCIETIES  (AMENDMENT) 

ACT,  2007 

AN 

ACT 

further  to  amend  the  Haryana  Co-operative  Societies  Act.  !9$4. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Haryana  in  the  Fifty-eighth 
Year  of  the  Republic  of  India  as  follows: — 

L This  Act  may  be  called  the  Haryana  Co-operative  Societies  Short  hue. 
(Amendment)  Act,  2007. 

2,  In  subjection  ( i)  of  section  2 of  the  Haryana  Co-operative  SoctY'ies  Amendment  of 
Act,  1984  (hereinafter  called  the  principal  Act), — section  2 of 

Haryana  Act  22 

(i)  after  clause  (ca),  the  following  clause  shall  be  inserted,  namely : — of  * 984' 

*(caa)  “Co-operative  Credit  Structure"  means  the  Haryana  State 
Co-operative  Apex  Bank  Limited,  Central  Co-operative 
Banks,  Primary  Agriculture  Co-operative  Societies, 

Farmers  Service  Societies,  the  J Iaryarm  State  Co-operative 
Agriculture  and  Rural  Development  Bank  and  the  Primary 
Co-operative  Agriculture  and  Rural  Development 
Banks;*;  * 

(ii)  after  clause  (k),  the  following  clause  shall  be  inserted,  namely: — 

7ka)  "National  Bank"  means  the  National  Bank  for 
Agriculture  and  Rural  Development  established  under 
the  National  Bank  for  Agriculture  and  Rural 
Development  Act,  1981  (GJ  of  1981);*; 


Iiihvi  uni* 
section  19  A in 
Haryana  Act  22 
of  J«JU 


AmeiulmciU  of 
section  29  of 
Haryana  Act  22 
of  M»U, 


Amendment  of 
section  3 1 of 
Haryana  Ac*  22 
of  1984. 


Amendment  of 
section  24  of 
Haryana  A cl  22 
of  1 084. 
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u*t)  nKv'i  t ttiusc  <t»K  the  luiltjwmy  clause  bliall  He  inserted,  namely:— 

*(p;if  “Reserve  Bank"'  means  ihc  Reserve  Rank  o!  India 
established  under  the  Reserve  Hank  *>l  India  Act*  1934 
1/  nf  \H24V.T 

X After  .seen on  19  of  the  principal  Act*  the  following  section  shall  be 
inserted*  namely: — 

“19 A.  Voting  rights. — Any  person  desirous  of  making  a deposit  in  any 
unit  of  Co-Operative  Credit  Structure  other  th  Jin  co-operative  banks, 
shall  become  a member  of  that  society  and  on  admission  as  such* 
he  shall  be  entitled  to  full  membership  voting  rights/*. 

4.  In  sub-section  ( l ) of  section  29  of  the  principal  Act, — 

I.  in  clause  (a),  in  sub-clnusc  (ivj  — 

(A)  in  the  existing  para*  for  the  sign  the  sign  “/'  shall  be 
substituted; 

(132  the  following  proviso  shall  be  adeed.  namely: — 

''Provided  that  there  shall  net  he  any  nominee  of  the 
Government  in  the  committee  ol  Primary  Agriculture 
Co-operative  Society  irrespeclivcof  the  fact  whether  the 
Government  has  contributed  to  the  share  capital  or  nor/1; 

n.  after  clause  (b) — 

(A)  in  the  first  proviso,  for  the  words  and  sign  “co-operative 
bank",  the  words  and  sign  “Co-operative  Credit 
Structure"  shall  be  substituted; 

(B)  in  the  second  proviso,  after  the  words  anti  sign  “co-opted 
in  the  committee",  the  words  “with  full  voting  rights** 
riudt  bo  InneucU, 

5*  For  the  second  proviso  to  sub-section  { t ) of  section  3 i of  the  principal 
Act,  the  following  proviso  shall  be  substituted,  namely; — 

“Provided  further  that  in  case  of  a co-operative  bank,  the  appointment 
of  Managing  Director  shall  be  made  in  accordance  with  the  guidelines  of 
the  Reserve  Bank  and  such  Managing  Director  who  docs  not  fulfill  the 
criteria  stipulated  by  the  Reserve  Bank  shall  be  removed/’. 

6.  For  the  existing  proviso  to  sub-section  (i)  of  section  34  of  the 
principal  Act,  the  following  provisos  shall  be  substitu.  \ namely:— 

Provided  that  if  the  committee  of  a co-operative  bank  is  superseded, 
the  Registrar  shall  do  so  with  the  approval  of  the  Reserve  Rank: 
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Pruvidcu  flintier  lliat  the  Registrar  shall  ensure  implementation  of 
rciiuiaiorY  preM’riptinns  of  the  Reserve  Rank  including  supersessiun  of 
dn-  managing  vnmmiiiev  of  Central  Co-oper;n*ve  Rank  <'t  'Mr  Havana 
S i«i u*  i 'n-opotaci vt*  Apex  Rank  lainmtit  ;md  »he  td 

administrators  wiihin  one  month  of  heing  mi  advised  by  the  Reserve  Rank. 
The  administrators  shall  ensure  election  to  the  committee  within  period 
of  two  months  which  may  be  extended  to  a maximum  period  of  si>  months, 
if  considered  necessary  by  the  Registrar: 

Provided  further  that  the  committee  of  Primary  Agriculture 
Co-operative  Society  shall  be  superseded  by  the  Registrar  only  under  the 
following  conditions: — 

(i)  that  a society  incurs  losses  for  three  consecutive  years:  or 

(ii)  that  serious  financial  irregularities  or  frauds  have  been  identified; 
or 


(iti)  that  there  are  judicial  directives  to  this  effect  or  there  is  perpetual 
lack  of  quorum 


7.  After  subjection  (3)  of  section  35  of  the  principal  Act,  the  following 
sub-sccfion  shall  be  added  at  the  end,  namely: — 

*\4)  The  Registrar  at  the  request  of  the  Reserve  Bank/National  Bank 
shall  remove  such  members  of  committee  who  do  jv>t  fulfill 

orUurln  ntipuliuutJ  by  lUu  lto«prv«  flunk.**. 


Amendment  of 
section  35  of 
Haryana  AcJ  22 
ol  19S4. 


8,  After  subjection  (2)  of  section  37  of  the  principal  Act,  the  following  Amendment  of 

subjections  shall  be  added  at  the  end,  namely: — section  37  of 

HjfyiUUc  Act  22 

"(3)  Notwithstanding  anything  contained  in  this  section  there  shall  of  l984- 
not  be  any  cadre  system  in  Co-operative  Credit  Structure. 


(4)  The  Registrar  shall  circulate  guidelines  in  consultation  with  the 
National  Bank  in  matters  relating  to  personnel  policy,  staffing, 
recruitment,  posting  and  compensation  of  stuff.1’. 


9.  After  sub -section  (2)  of  section  4S  of  the  principal  Act.  the  following 

sub-section  shall  be  added  at  the  end,  namely: — 

(3)  Co-operative  Credit  Structure  other  than  co-operative  bank  shall 
abide  by  all  such  directions  regarding  financial  norms  as  may 
be  specified  by  the  Registrar  in  consultation  with  the  National 
Bank.*'. 


Amendment  of 
section  4§  of 
Haryana  Act  22 
of  tOST 


10.  After  sub-section  (3)  of  section  64  of  the  principal  Act,  the  toll*  wing  Amendment  t,f 

subjection  shall  be  added  at  the  end.  namely  : — section  64  of 

Hiiryana  Acl  22 

“(4)  Notwithstanding  anything  contained  in  sub-sec  ion  (1)  of  this  °r  198-i. 
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AnuMitiitiL'iU  ot 
section  85  of 

Haiyana  Act  22 
o r H>8 4. 


Amendment  of 
section  87  of 
Harynna  Act  22 
of  1984. 


Substitution  of 
section  89  of 
Haryana  Act  22 
of  1984. 


A me  cut  men  t of 
section  95  of 
Harymu  Act  22 
of  19S4, 


Amendment  of 
section  105  of 
H ary, ina  Act  22 
of  1984 
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seel  urn.  the  Go-operative  Oedii  Sirucfmc  may  lake  appropriate 
decisions  regarding  its  loan  policies  including  individual  loan 
decisions  to  its  members,  keeping  in  view  the  interests  of  the 
society  and  its  member;* 

XL  Existing  section  S5  of  the  principal  Aei  shall  be  renumbered  as 
sub-section  (1)  thereof  and  after  sub-section  (I)  so  renumbered,  the  following 
sub-section  shall  be  added,  namely: — 

‘"{2)  Co-operative  Credit  Structure  may  invest  its  funds  with  any 
regulatory  financial  institution/'. 

12.  After  sub-section  (2)  of  section  87  of  the  principal  Act,  the  following 
subjection  shall  be  added,  namely: — 

”{3)  There  shall  be  no  compulsion  on  Co-operative  Credit  Structure 
for  contribution  to  any  funds  other  than  those  required  for 
improving  the  net  worth/owned  funds  of  a co-operative  society: 

Provided  that  the  Registrar  shall  lay  guidelines  in 
consultation  with  the  HnnV:  regarding  payment  of 

dividend*”. 

13*  For  section  89  of  the  principal  Act;  inC  following  section  shall  be 
subs li meed,  namely:  — 

4\S9.  Acquisition  or  disposal  of  properly. — No  eo-opcranvcsociety 
shall  purchase,  acquire,  lease*  sell  any  land  or  construct  any  building  or 
other  immovable  assets  of  the  society  except  witf  die  prior  approval  of  the 
Registrar/’. 

14,  After  sub-section  (8)  of  section  95  of  the  principal  Act,  the  following 
sub -sections  shall  be  added  at  the  end,  namely: — 

“(9)  Notwithstanding  anything  contained  in  sub-section  (7  A),  Co- 
operative Credit  Structure  other  than  Primary  Agriculture  Co-operative 
Societies  shall  gel  its  accounts  audited  by  chartered  accountant  from  a 
panel  prepared  by  the  Registrar  in  consultation  with  the  National  Bank. 

(10)  The  Registrar  shall  get  conducted  a special  audit  of  Co- 
operative Credit  Structure  other  than  Primary  Agriculture  Co-operative 
Societies  on  the  request  of  the  Reserve  Bank  and  shall  endorse  a copy  of 
the  report  of  such  special  audit  to  the  Reserve  Bank  and  National  Bank/'- 

15,  To  sub -section  (I)  of  seclion  105  of  the  principal  Act,  the  following 
proviso  shall  be  added,  namely: — 

'’Provided  that  the  Registrar  shall  ensure  implementation  of 
regulatory  prescriptions  of  the  Reserve  Bank  including  winding  up  of 


Maryana  <;oyt.  oa /..  <kxtra  >.  o it  s.  ?ho7 

i AS  VN  LY  SAKAi 


Ucnirai  Co-operative  Banks  :md  ihv  Haryana  State  Co-operative  Apex 
Bank  Limited  and  appointment  of  liquidator  within  one  month  of  being 
no  advised  by  the  Reserve  Bank.". 

16.  After  section  1 19  of  the  principal  Act,  the  following  section  shall  be 
inserted,  namely  : — 

*‘li9A.  Affiliation  or  disaffiliation  with  federal  society.— Any  unit 
of  the  Co-operative  Credit  Structure  may,  with  the  prior  approval  of  the 
Registrar,  affiliate  or  disaffiliate  with  a federal  society  keeping  in  view  the 
financial  position  of  the  federal  society,  It  shall  have  the  freedom  of  entry 
ami  oh U at  #my  Her  and  there  nli uM  be  no  mandatory  restrictions  of 
geographical  boundaries  foi  its  operation."  * 

17.  After  section  121  of  the  principal  Act.  the  following  section  shall  be 
inserted,  namely: — 

‘*121  A.  Use  of  words  ‘hank1,  ‘banking’,  ‘banker’  or  any  other 
derivative  ol  word  ‘bank’.— No  Frinuuy  Agiicultute  Co-operative  Society 
shall  use  the  words  ‘bank’,  ‘banking*,  ‘banker1  or  any  other  derivative  of 
the  word  'batik*. *\ 

IS.  (1)  The  Haryana  Co-operative  Societies  (Amendment)  Ordinance. 
2007  (Haryana  Ordinance  No,2  01*2007),  is  hereby  repealed. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  ac  ion  taken 
under  the  principal  Act,  as  amended  by  the  said  Ordinance,  shall  be  deemed  to 
have  been  done  or  taken  under  the  principal  Act,  as  amended  by  this  Act. 


M S.  SUIJLAR, 

Secretary  10  Government.  Haryana. 
Legislative  Department 


Insertion  of 
section  I19A  hi 
Haryana  Act  22 
of  19S4. 


Insertion  of 
.section  1 21 A in 
Haryana  Act  22 
of  1984 


Repeal  and 
saving 


432'JK-L.R  -H.G.P.,  CIul. 
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PART-I 

HARYANA  GOVERNMENT 
LAW  AND  LEGISLATIVE  DEPARTMENT 
Notification 
The  10th  May,  2013 

No.  Leg.  12/2013. — The  following  Act  of  the  Legislature  of  the  State  of 
Haryana  received  the  assent  of  the  Governor  of  Haryana  on  the  22nd  April,  2013 
and  is  hereby  published  for  general  information  : — 

HARYANA  ACT  NO.  10  OF  2013 
THE  HARYANA  CO-OPERATIVE  SOCIETIES  (AMENDMENT)  ACT,  2013 

An 

Act 

further  to  amend  the  Haryana  Co-operative  Societies  Act,  1984. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Haryana  in  the  Sixty- 
fourth  Year  of  the  Republic  of  India  as  follows  : — 

1.  This  Act  may  be  called  the  Haryana  Co-operative  Societies  (Amendment) 
Act,  2013. 

2.  For  the  existing  preamble  to  the  Haiyana  Co-operative  Societies  Act, 
1984  (hereinafter  referred  to  as  the  principal  Act),  the  following  preamble  shall  be 
substituted,  namely: — 

“to  consolidate  and  amend  the  law  relating  to  co-operative 
societies  and  to  facilitate  the  voluntary  formation,  autonomous 
functioning,  democratic  control  and  professional  management  of 
co-operative  societies  in  the  State  of  Haiyana  and  for  matters  connected 
therewith  and  incidental  thereto.”. 


Short  title. 


Amendment  of 
preamble  to 
Haryana  Act  22 
of  1984. 
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\mcndmcnt  of 
lection  2 of 
Haryana  Act,  22 
of  1984. 


Amendment  of 
section  25  of 
Haryana  Act  22  of 
1984. 


Amendment  of 
section  28  of 
Haryana  Act  22  of 
1984. 


3.  In  sub-section  (1)  of  section  2 of  the  principal  Act,- 

(I)  after  clause  (aa),  the  following  clauses  shall  be  inserted,  namely  : — 
‘(ab)  “auditor”  means  an  Inspector  (Audit),  Senior  Auditor  or 

Audit  Officer  appointed  in  the  department  of  Co-operation; 
(ac)  “auditing  firm”  means  a chartered  accountant  or  a firm  of 
chartered  accountants,  who  are  members  of  the  Institute  of 
Chartered  Accountants  of  India,  within  the  meaning  of  the 
Chartered  Accountant  Act,  1 949  (3  8 of  1 949);’ ; 

(II)  the  existing  clause  (db)  shall  be  omitted; 

(III)  for  clause  (e),  the  following  clause  shall  be  substituted,  namely  : — 
‘(e)  “committee”  means  the  board  of  directors  or  the  governing 

body  of  a co-operative  society,  by  whatever  name  called, 
upon  which  the  power  of  direction  and  control  of  the 
management  of  the  affairs  of  the  society  is  entrusted  to;’; 

(TV)  after  clause  (ha),  the  following  clause  shall  be  inserted,  namely : — 
' (hb)  “election  authority”  means  Co-operative  Election 
Authority  constituted  under  sub-section  (1A)  of  section 
28  of  this  Act;’; 

(V)  for  clause  (m),  the  following  clauses  shall  be  substituted, 
namely: — 

(m)  “officer”  means  the  President,  Vice-President,  Chairperson, 
Vice-Chairperson,  Managing  Director,  Chief  Executive 
Officer,  Secretary,  Manager,  Member  of  Committee, 
Treasurer,  Liquidator,  Administrator  appointed,  elected  or 
nominated,  as  the  case  may  be  and  also  includes  any  other 
person  employed  by  the  Society  and  empowered  under  the 
rules  or  the  bye-laws  to  give  directions  in  regard  to  the 
business  of  a co-operative  society;  ’; 

(VI)  for  clause  (r),  die  following  clause  shall  be  substituted,  namely: — 
‘(r)  “Registrar”  means  a person  appointed  to  perform  the 

function  of  the  Registrar  of  Co-operative  Societies  under 
this  Act  and  includes  any  person  appointed  to  assist  the 
Registrar  when  exercising  any  of  the  powers  of  the 
Registrar;’. 

4.  In  sub-section  (3)  of  section  25  of  the  principal  Act, — 

(0  for  the  words  “once  in  a year”,  the  words  “within  a period  of  six 
months  of  close  of  the  financial  year”  shall  be  substituted;  and 

(II)  after  clause  (h),  the  following  clause  shall  be  inserted,  namely: — 

w(ha)  appointment  of  auditor  or  auditing  firm  from  the  panel 
prepared  by  the  State  Government  or  authority  authorised 
by  the  State  Government;”. 

5.  In  section  28  of  the  principal  Act, — 

(I)  in  the  proviso  to  sub-section  (1),  for  the  words  “one  woman 
member”,  the  wordsc  “two  women  members”  shall  be  substituted; 
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(II)  after  sub-section  ( 1 ),  the  following  sub-section  shall  be  inserted, 
namely: — 

“(1A)  The  State  Government  may,  by  notification, 
constitute  an  election  authority  for  the  superintendence, 
direction  and  control  of  the  preparation  of  electoral  rolls 
for,  and  the  conduct  of  ail  elections  of  a prescribed  co- 
operative society : 

Provided  that  till  the  time  such  authority  is  constituted, 
the  election  of  such  society  shall  be  got  conducted  by  the 
Registrar  or  the  existing  committee  of  such  society,  as  the 
case  may  be.”; 

(III)  in  explanation  to  sub-section  (2),  for  the  word  “Registrar”,  the 
words  “election  authority”  shall  be  substituted;  and 

(IV)  for  sub-section  (4),  the  following  sub-section  shall  be  substituted, 
namely: — 

“(4)  The  committee  shall,  unless  superseded  earlier  by  the 
Registrar,  hold  office  for  a period  of  five  years  from  the  date 
of  election  and  the  term  of  office  bearers  shall  be 
coterminous  with  the  term  of  the  committee: 

Provided  that  irrespective  of  anything  contained  in  the 
bye-laws,  the  committee  may  fill  a casual  vacancy  in  the 
committee  by  election,  if  the  term  of  office  of  the  committee 
is  more  than  half  of  its  original  term,  or  by  co-option,  if  the 
term  of  office  of  the  committee  is  less  than  half  of  its  original 
term,  as  the  case  may  be,  out  of  the  same  class  of  members 
in  respect  of  which  the  casual  vacancy  has  arisen 
6.  In  section  29  of  the  principal  Act, — Amendment  of 

(I)  for  the  existing  marginal  heading,  the  following  marginal  heading  Haryana  Act  22 
shall  be  substituted,  namely: — of  1984. 

“Nomination  and  co-option  on  committee.”; 

(II)  second  proviso  to  clause  (b)  of  subjection  ( 1 ) shall  be  omitted; 

(III)  after  sub-section  (3),  the  following  sub-section  shall  be  added, 
namely: — 

“(4)  In  case  of  co-operative  societies  other  than  the 
Co-operative  Banks,  persons  having  experience  in  the  field  of 
banking,  management,  finance  or  specialization  in  any  other  field 
relating  to  the  objects  and  activities  undertaken  by  the 
co-operative  societies  shall  be  co-opted  as  members  of  the 
committee  of  such  society: 

Provided  that  in  case  of  a co-operative  bank,  two 
professional  directors  having  experience  as  specified  by  the 
Reserve  Bank  of  India  shall  be  co-opted  in  the  committee,  if  not 
already  elected: 


b 
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Amendment  of 
section  30  of 
Haryana  Act  22 
of  1984. 
Amendment  of 
section  33  of 
Haryana  Act  22 
of  1984. 


Amendment  of 
section  34  of 
Haryana  Act  22  of 
1984. 


Provided  further  that  the  number  of  such  co-opted  members, 
to  be  called  as  functional  directors,  shall  not  exceed  two  in  addition 
to  twenty-one  directors  as  specified  in  clause  (xx)  of  sub-section 
(2)  of  section  9 A and  shall  be  members  but  not  have  the  right  to 
vote  in  any  election  or  be  eligible  to  be  elected  as  office  bearer  of 
the  committee.”. 

7.  In  section  30  of  the  principal  Act,  before  the  first  proviso,  for  the  word 
“Registrar”,  the  words  “election  authority”  shall  be  substituted. 

8.  In  section  3 3 of  the  principal  Act, — 

(i)  for  sub-section  ( l ),  the  following  sub-section  shall  be  substituted, 
namely: — 

“(1)  Wherein  any  co-operative  society,  a committee 
constituted  in  accordance  with  the  provisions  of  this  Act,  rules 
made  thereunder  or  bye-laws  of  the  society  does  not  exist  or  has 
ceased  to  exist,  the  Registrar  may,  notwithstanding  anything  to 
the  contrary  contained  in  the  Act,  rules  or  bye-laws,  appoint 
administrators  not  exceeding  five  for  a period  of  six  months  or 
one  year,  as  the  case  may  be,  as  specified  under  section  34  of  the 
Actor  till  a committee  is  constituted  under  section  28,  whichever 
is  earlier: 

Provided  that  the  Managing  Director  appointed  under 
section  3 1 , if  any,  shall  be  one  of  the  administrators: 

Provided  further  that  the  election  authority  shall  cause 
die  election  to  be  held  within  the  period  of  six  months  or  one 
year,  as  the  case  may  be,  as  specified  in  section  34  of  the  Act”;and 

(ii)  sub-section  (3  A)  shall  be  omitted. 

9.  In  section  34  of  the  principal  Act, — 

(I)  for  the  existing  marginal  heading,  the  following  marginal  heading 
shall  be  substituted,  namely: — 

“Supersession  and  suspension  of  committee.”; 

(II)  for  sub-section  ( 1 ),  the  following  sub-section  shall  be  substituted, 

namely: 

“( 1 ) If,  in  the  opinion  of  the  Registrar,  the  committee  of  any 
co-operative  society, — 

(i)  is  persistently  making  default;  or 

(ii)  is  negligent  in  the  performance  of  its  duties  imposed  on  it 
under  this  Act  or  the  rules  or  the  bye-laws  framed  thereunder; 
or 

(iii)  has  committed  any  act  which  is  prejudicial  to  the  interest  of 
the  society  or  its  members;  or 

(iv)  has  failed  to  conduct  elections  in  accordance  with  the 
provisions  of  this  Act;  or 
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(v)  has  caused  a stalemate  in  the  constitution  or  functions, 

the  Registrar  may,  after  giving  the  committee  an  opportun  ity 
to  state  its  objections,  if  any  and  considering  the  objections, 
if  received,  by  order  in  writing,  supersede  the  committee 
and  order  fresh  election  of  the  committee  or  appoint 
administrators  to  manage  the  affairs  of  the  society  for  such 
period  not  exceeding  six  months  and  in  case  of  a 
co-operative  society  carrying  on  the  business  of  banking, 
for  a period  not  exceeding  one  year: 

Provided  that  the  committee  of  any  such  co-operative 
society  shall  not  be  superseded  or  kept  under  suspension 
where  there  is  no  Government  shareholding  or  loan  or 
financial  assistance  or  any  guarantee  by  the  Government: 

Provided  further  that  if  the  committee  of  a 
co-operative  bank  is  superseded,  the  Registrar  shall  do  so 
with  the  approval  of  the  Reserve  Bank: 

Provided  further  that  in  case  of  a co-operative  society 
carrying  on  the  business  of  banking,  the  provisions  of  the 
Banking  Regulation  Act,  1 949  shall  also  apply: 

Provided  further  that  the  Registrar  shall  ensure 
implementation  of  regulatory  prescriptions  of  the  Reserve 
Bank  including  supersession  of  the  managing  committee 
of  Central  Co-operative  Bank  or  the  Haryana  State 
Co-operative  Apex  Bank  Limited  and  the  appointment  of 
administrators  within  one  month  of  being  so  advised  by 
the  Reserve  Bank.”. 

10.  For  section  48  of  the  principal  Act,  the  following  section  shall  be  Amendment  of 

substituted,  namely: — section  48  of 

Haryana  Act  22  of 

“48.  Balance  sheet  and  other  periodical  statements. — ( l)  Every  \ 9g4. 

co-operative  society  shall  file  prescribed  returns  within  a period  of  six 

months  of  the  close  of  every  financial  year  with  the  Registrar,  including 

returns  on  the  following  matters,  namely: — 

(a)  annual  report  of  its  activities; 

(b)  audited  statement  of  accounts; 

(c)  plan  for  surplus  disposal  as  approved  by  the  general  body  of 
the  society; 

(d)  list  of  amendments  to  the  bye-laws  of  the  co-operative  society,  if 
any; 

(e)  declaration  regarding  date  of  holding  of  its  general  body  meeting 
and  conduct  of  elections,  when  due;  and 

(f)  any  other  information  required  by  the  Registrar  in  pursuance  of 
any  of  the  provisions  of  this  Act. 


Amendment  of 
section  95  of 
Haryana  Act  22  of 
1984. 
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(2)  Co-operative  Credit  Structure  other  than  co-operative  bank 

shall  abide  by  all  such  directions  regarding  financial  norms,  as  may  be 
specified  by  the  Registrar  in  consultation  with  the  National  Bank”. 

11.  For  section  95  of  the  principal  Act,  the  following  section  shall  be 
substituted,  namely:- 

“95.  Audit.-  (1)  The  Government  or  an  authority  authorised  by 
the  Government  shall  prescribe  the  minimum  qualifications  and 
experience  of  auditors  and  auditing  firms  that  shall  be  eligible  for  auditing 
accounts  of  co-operative  societies,  approve  the  panel  of  auditing  firms 
and  shall  also  fix  their  remuneration. 

(2)  Every  co-opferative  society  shall  get  its  accounts  audited 
from  auditors  or  empanelled  auditing  firms  at  least  once  in  a year,  within 
six  months  of  close  of  year  as  per  the  guidelines  issued  by  the  Registrar. 
In  case  of  failure  to  do  so,  the  Registrar  shall  get  the  accounts  audited 
at  the  expense  of  the  society. 

(3)  A person  shall  not  be  qualified  for  appointment  as  auditing 
firm  of  a society,  if  the  proprietor,  partner  or  Director  of  such  firm  is, — 

(a)  an  officer  or  a member  or  employee  of  that  co-operative  society; 
or 

(b)  indebted  to  that  co-operative  society  ;or 

(c)  who  has  given  any  guarantee  or  provided  any  security  in 
connection  with  the  indebtedness  of  any  third  person  to  that 
co-operative  society  for  an  amount  exceeding  five  thousand 
rupees. 

(4)  If  an  auditing  firm  after  its  appointment  becomes  subject 
to  any  of  the  disqualifications  specified  in  sub-section  (3),  it  shall  be 
deemed  to  have  vacated  its  office  as  such. 

(5)  The  audit  under  sub-section  (1)  shall  include  valuation  of 
assets  and  liabilities,  an  examination  of  balance  sheet,  profit  and  loss 
account  and  overdue  debts,  if  any,  the  verification  of  the  cash  balance 
and  securities  and  observance  of  provisions  of  this  Act,  rules,  bye- 
laws made  thereunder  and  various  other  laws  applicable  to  the  working 
of  co-operative  society. 

(6)  The  person  auditing  the  accounts  of  a co-operative  society 
shall  have  free  access  to  the  books,  accounts,  papers,  vouchers,  stock 
and  other  property  of  such  society  and  shall  be  allowed  to  verify  its 
cash  balance  and  securities. 

(7)  The  members  of  the  committee,  manager,  administrator  or 
any  officer,  employee  and  agent  of  the  society  shall  famish  to  the 
person  auditing  the  accounts  of  a co-operative  society  all  such 
information  as  to  its  transactions  and  working,  as  required. 
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(8)  The  Registrar  or  the  person  authorized  by  him  under  sub- 
section (2)  to  audit  the  accounts  of  a society,  shall  have  power  where 
necessary, — 

(a)  to  summon  at  the  time  of  its  audit  any  officer,  agent,  servant, 
member  of  the  society,  past  or  present,  or  any  other  person  who 
he  has  reason  to  believe  can  give  valuable  information  in  regard 
to  transactions  of  the  society  or  the  management  of  its  affairs; 
and 

(b)  to  require  the  production  of  any  book  or  document  relating  to  the 
affairs  of,  or  any  cash  or  securities  belonging  to  the  society,  by 
officer,  agent,  servant  or  member  in  the  possession  of  such  books, 
documents,  cash  or  securities  and  in  the  event  of  serious 
irregularities  discovered  during  audit  to  take  these  into  custody. 

(9)  If,  at  the  time  of  audit,  the  accounts  of  a society  are  not 
complete,  the  Registrar  or  the  person  authorized  by  him,  may  cause  the 
accounts  of  such  society  to  be  written  and  maintained  in  accordance 
with  accounting  procedure  in  this  regard,  at  the  expense  of  the  society. 

(10)  Where  the  accounts  have  been  caused  to  be  written  and 
maintained  under  sub-section  (9),  the  Registrar  may  after  giving  such 
society  an  opportunity  of  being  heard,  make  an  order  requiring  the 
society  to  pay  such  costs  and  compensation,  as  determined  by  him. 

(11)  Audit  report  of  apex  societies  whose  annual  turnover  is 
more  than  one  thousand  crore  rupees  shall  be  laid  before  the  State 
Legislature. 

(12)  The  Registrar  may  order  for  test  check  of  societies  audited 
by  the  auditing  firms  in  the  manner,  as  may  be  prescribed. 

(13)  The  Registrar  shall  get  conducted  a special  audit  of 
Co-operative  Credit  Structure  other  than  Primary  Agriculture 
Co-operative  Societies  on  the  request  of  the  Reserve  Bank  and  shall 
endorse  a copy  of  the  report  of  such  special  audit  to  the  Reserve  Bank 
and  National  Bank. 

(14)  Audit  fee,  if  any,  due  from  any  co-operative  society  shall 
be  recoverable  in  the  same  manner  as  provided  in  section  1 04.”. 

12.  In  section  96  of  the  principal  Act,  for  the  word  “auditor”  wherever 
occurring,  the  words  “auditor  or  auditing  firms”  shall  be  substituted. 


13.  In  section  1 1 7 of  the  principal  Act, — 

(I)  for  existing  sub-sections  (3),  (4)  and  (5),  the  following  sub- 
sections shall  be  substituted,  namely: — 


Amendment  of 
section  96  of 
Haryana  Act  22 
of  1984. 

Amendment  of 
section  117  of 
Haryana  Act  22 
of  1984. 
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“(3)  A co-operative  society  or  an  officer  or  a member 
thereof  willfully  making  a false  return  or  furnishing  false 
information,  or  any  person  willfully  or  without  any  reasonable 
excuse,  disobeying  any  summons,  requisition  or  lawful  written 
order  issued  under  the  provisions  of  this  Act  or  willfully  not 
furnishing  any  information  required  from  him,  by  a person 
authorized  in  this  behalf  under  the  provision  of  this  Act,  shall  be 
punishable  with  fine  which  may  extend  to  ten  thousand  rupees. 

(4)  Any  employer  or  officer  or  agent  acting  on  behalf  of 
such  employer  who  without  sufficient  cause  fails  to  deposit  to  a 
co-operative  society,  the  amount  deducted  by  him  under  section 
45  within  a period  of  fourteen  days  from  the  date  on  which  such 
deduction  is  made  shall,  without  prejudice  to  any  action  that  may 
be  taken  against  him  under  any  law  for  the  time  being  in  force,  be 
punishable  with  fine  which  may  extend  upto  ten  thousand  rupees. 

(5)  Any  officer  or  custodian  who  willfully  fails  to  produce 
or  hand  over  custody  of  books,  record,  cash,  security  and  other 
property  belonging  to  a co-operative  society,  to  a person  entitled 
under  sections  50,51, 95, 97, 98, 99  and;  1 06,  shall  be  punishable 
with  imprisonment  for  a term  which  may  extend  to  six  months  or 
with  fine  which  may  extend  to  ten  thousand  rupees  or  with  both 
and  in  case  of  a continuing  breach  beyond  six  months  with  a 
further  fine  which  may  extend  to  one  hundred  rupees  for  every 
day  during  which  the  breach  is  continued  after  conviction  for  the 
first  such  breach.”; 

(II)  after  sub-section  (8),  the  following  sub-sections  shall  be  added, 
namely:- 

“(9)  Any  officer  or  employee  of  a co-operative  society 
giving  loans  to  non-members  and  other  societies  including 
co-operatives  without  the  approval  of  Registrar,  shall  be 
punishable  with  a fine  which  may  extend  upto  ten  thousand  rupees 
or  imprisonment  which  may  extend  to  six  months  or  both. 

(10)  If  any  officer,  employee,  agent  or  servant  of  a society 
or  any  other  person  dealing  with  the  society  embezzles  money 
belonging  to  that  society,  he  shall  be  punishable  with  fine  which 
may  extend  upto  ten  thousand  rupees  or  imprisonment  for  a term 
which  may  extend  upto  two  years  or  both. 

(11)  If  any  person  dishonestly  or  fraudulently  makes  or 
executes  or  cause  to  make  or  execute  any  document  or  valuation 
certificate  or  project  report  or  register  or  cause  to  register  any 
fictitious  company  or  firm  or  society  in  order  to  support  any 
application  for  loan  and  thereby  induces  any  society  to  deliver 
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any  loan  to  him  or  to  any  other  person  which  causes  loss  to  the 
society,  he  shall  be  punishable  with  fine  upto  ten  thousand  rupees 
or  imprisonment  for  a term  which  may  extend  upto  two  years  or 
both. 

(12)  Any  person  who  before,  during  or  after  the  election 
of  the  members  or  committee  or  officers  adopts  any  corrupt 
practices  shall  be  punishable  with  fine  which  may  extend  upto 
ten  thousand  rupees  or  imprisonment  upto  six  months  or  both. 

(13)  Any  person  who  collects  share  money  for  a society 
and  does  not  deposit  the  same  in  the  account  of  the  Society  in 
the  Bank  within  fourteen  days  of  its  receipt  or  makes  use  of 
funds  so  raised  for  personal  use  or  conducting  any  business  or 
trading  in  the  name  of  the  co-operative  society  already  registered 
under  this  Act  or  otherwise,  shall  be  punishable  with  a fine 
extending  upto  ten  thousand  rupees  or  imprisonment  extending 
to  six  months  or  both. 

(14)  Any  person  who  collects  share  money  or  any  other 
sum  by  misrepresentation  from  a member  or  prospective  member 
in  the  name  of  the  Co-operative  society  registered  under  this  Act 
shall  be  punishable  with  a fine  extending  upto  ten  thousand 
rupees,  or  imprisonment  extending  to  six  months  or  both. 

(15)  Any  officer  or  member  of  a society  who  destroys, 
mutilates,  tampers  or  otherwise  alters,  falsifies  or  secrets  or  is 
privy  to  the  destruction,  mutilation,  alteration,  falsification  or 
secreting  of  any  book,  paper  or  securities  or  makes  or  is  privy  to 
the  belonging  to  the  society,  shall  be  punishable  with  a fine 
extending  upto  ten  thousand  rupees,  or  imprisonment  extending 
upto  six  months  or  both. 

(16)  Any  person  who  knowingly  gives  a false  certificate, 
in  whatever  form,  showing  that  a person  is  or  is  not  defaulter  or 
an  active  member,  shall  be  punishable  with  a fine  extending  upto 
ten  thousand  rupees. 

(17)  In  a society,  where  the  bye-laws  do  not  provide  for 
acceptance  of  deposits,  and  a officer  or  member  accepts  deposits 
on  its  behalf,  shall  be  punishable  with  a fine  upto  ten  thousand 
rupees  or  imprisonment  extending  upto  one  year  or  both. 

(18)  If  any  person  willfully  or  without  any  reasonable 
cause  does  not  provide  information  as  per  sub-section  (2)  of 
section  120,  within  the  period  prescribed,  shall  be  punishable 
with  a fine  of  hundred  rupees  per  day,  which  may  extend  to  ten 
thousand  rupees 
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(19)  No  order  under  this  section  shall  be  passed  without 
giving  an  opportunity  of  hearing. 


(20)  The  offences  under  sub-sections  (2),  (3),  (4),  (6),  (7), 
(8),  (16)  and  (18)  of  this  section  shall  be  -compoundable  by  the 
Registrar.”. 


Amendment  of 
section  120  of 
Haryana  Act  22 
of  1984. 


14.  for  existing  section  1 20  of  the  principal  Act,  die  following  section  shal  1 
be  substituted,  namely: — 

“120.  Copy  of  Act,  rules  and  bye-laws  etc.  to  be  open  to 
inspection.-  (1)  Every  co-operative  society  shall  keep  a copy  of  this 
Act,  rules  and  its  bye-laws  and  also  a list  of  its  members  open  to 
inspection  free  of  charge  at  all  reasonable  times  at  the  registered  address 
of  the  society. 


(2)  Every  co-operative  society  may  provide  access  to  every 
member  of  a co-operative  society  to  the  books,  information  and 
accounts  of  the  co-operative  society  kept  in  regular  transaction  of  its 
business  with  such  member  by  charging  fee,  if  any,  prescribed  by  the 
Registrar.”. 


RAJ  RAHUL  GARG, 
Secretary  to  Government,  Haryana, 
Law  and  Legislative  Department. 


5U01-L.R.-H.G.P.,  Chd. 


